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CHAP. I. 

The Laws of England are threefold;Common 

Laws, ( uſtomes, and Statutes. | 
Txzs Common Law 


,.HE Common Law is grounded 
B on the Rules of reaſon;and there- 
2 foreweuſe to ſay in Arguments 
That reaſon will that fuch a thing 
be done; or that reaſon will not that ſuch a 
thing be done ; The rules of reaſon are of 
two ſorts, ſome taken from Learning;as well 
Divine as Humanezand ſome proper to it ſelf 
only. 


_— 


Ot TrrtoLOGAit. 
- I. 
Stmma ratio eſt, que pro Religione facit. 
A Tenure to finde a Preacher,if the Lord 
purchaſe parcell of the Land; yet the 
whole ſervice remaineth, becauſe it is for the 
4dvancementof RELIG10N. 
2 
Dies Dominicu non eſt 7uridicus. 
_ Sale on a Sunday ſhall not be ſaid Sale ina 
Market, to alter the property of the —_— 
= © 


| $LLLL:LLLLL 


2 Of Grammer. Of Logick. 
Or GRAMMBR, » a . 

F Grammer , therules areinfinite inthe |, 
Etymologie of a Word, and in the con- | 
ſtruRion thereof; what is nature, is ſingle. 


L 


$-- | 
Ad proxium antecedens fiat relatio, niſs [th 
impediatur Sententia. lay 

ſh; 


- ASan inditement againſt 7. FS. ſervant to 
I..D. in the County of 2:adleſex. Butcher, Þ*! 
&-c. is not good ; for ſervant isno Addition, [| 
and Butcher ſhall be referred to 7. D.which 
is the next Antecedent, | 


Ce — ———— 


--Os LOGTCK. 


| Ca. 


4 

(eſſante cauſa, ceſſat effetins. 

He Executor,nor the husband,after the 

. death of a woman Guardian in ſoccage, | 
ſhall not have the Wardſhip, becauſe (v:z.) 


the natural affeRion is removed which was | 


. 


the cauſe thereof, 
Some things ſhall be conſtrued according 


' to the original cauſe thereof. 


| "% 

The Executor may teleaſe before the pro- 
bate of the Wil), becauſe his title and intereſt De; 
is by the Will, and not by the probate, \f 
| To Þ® + 


Of Logick. 3 
| To make a man ſwear to bring tne money 
upon pain of killing , and ke bringeth it ac» 
cordingly, it is felony. | 
' Outlawry in Treſpaſs, is no forfeiture of 
Land, as outlawry in felony is; for although 
; the non- appearance is the cauſe of the Out- 
awry in both, yet the force ofthe Outlawry 
ſhall be eſteemed according to the heynouſ- 
neſs of the offence, which is the principal 
, fuſe of the Proceſs. | 

of | 
According to the beginning thereof : 


a” ww 


_ 


As if a Servant-which 1s out of his Maſters 

ervice, kill his Maſter, through the malice 

hich he bare him when he was his ſervant, 
-Jais 1s petty Treaſon. 


- 
' According to the end thereof; 


Asifa man warned to anſwer a matter in a 
18 rit, there he ſhall not anſwer to any other 

ater then is contained in the Writ;for that 
sthe end of his coming. 

0- | 8 | 
«ft [Perivativa poteſtas non poreſt eſſe majus 
premits va. ; 

To | Servant ſhall be ſtopped to ſay the 
B2  Frank-Tenemient 


"Pp Of BLogick. 
Frank-Tenement- is belonging to his Ma], 
bee , by a recovery, againſt his Maſter, al] 
though the ſervant bea ſtranger to the Rez 
covery ; for he ſhall not be in better caſc 
then he is in, whoſe Right he claimeth,or ju 


ſtifech, 


9. 
 Duod ab initio non valet, in trafin tempo 
- ris non convaleſcit. 

Ifan Infant» ora married woman, d( 
make a Will, and publiſh the ſame, and aff | 
rerwardsdyeth , being of full age , or ſole. 
notwithſtanding this Will is void. Be 
Fp H IO th 

Vrumquoague diſſolvitar co modo qua colir 

gatnr. | 
An Obligation or other matter in writingj 
tnay not be diſcharged by an agreement df dic 


' 
al 


word, but by writing, 's| 
: ] 
F3- ay 


He that claimeth a thing on high , ſh bs. 
neither have gain, nor loſs thereby. | * 
 Asifone Joynt-Tenant make a Leaſed} : 
his Joyntee, reſerving rent, and die ; tl 
heire which ſurviveth ſhall have the reverlſ | 
- on of his Joyntee, but not the Rent, becauſ,,,. 
he cometh in by the firſt Feoffer, and nor un © 
der his companion. Ald 


NAEeS 
SR: 


m_ Lo pick, ' 5 
Alſo where the A, 0 being leafed for 
ers in right,reſerving a Rent, the woman 
{hall have the reſidue of theterme , but not 
&Hthe rent. 
ale I 2. 
Ju Debile fundamentum, fallit ops. 
When the eſtate whereunto the Warran- 


tie is annexed is defeated , the Warrantie is 
P44 alſo defeated. 


a PIPES” 26. WI" 7 HER 
ix Las . 
6h , ” % 


fla 


13s 
d Incidents may not be ſevered. 

- As ifa man grant Wood to be burnt in 
ſich a houſe , wood may not be granted a- 
way,burt he which hath the houſe, ſhall have 
the wood alſo. 
oli: | Id4s 
Attio perſonalis moritur cam perſona. 


i: As if battery be done toa man, if he that 
FJ did the battery,or the other die , the Action 
is gone. "Ms 
If the Leaſor covenant to pay quit-reats,. 
{during the terme, his Executor ſhallggc oy 
it, for it is a perſonal covenant. 
IF. 
Things of higher natures do Speunies 
things of lower nature. 


"1 As matters of writing do determine an 
: unſSrcement by words. 
©” % B 3 If 


,6 of Philoſapoly. 

If an offence which is murder at the Com- 
mon law, be made high Treaſon, no appeal 
lieth for ir, for that the Murder is drowned, 
and puniſhable as Treaſon, whereof no ap- 
peal lieth. 


9 MT kay mu 


IG, - 
Maju continet mungftss 

Whereby the Cuſtom ofa Manor, a man} 

may demiſe for life, he may demiſe | co his} 4 

Wife, durante viduitate. F; 

ne +: 

-  Majus at gunm trabit ad (e minus dignum, 

As the Ae the Cheſt or Box they 
are 117. 
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Ox PHILOSOPHY: 

: ve 8. | 41 

N ature Vi MAXIMA. ri 

| | vin affeion or brotherly love , are| 
good cauſes or conſiderations to 'raiſe Ni 
annſe.  - 
And one brother may maintaiq a ſuit for 
4nother. | | 


=: - | 

" The law favorreth ſome per/ons. [| 
Viz. | L 

Men out of the Redken, -orin Piſon, Wo- 
men 


a. 
al 


, 


Of Philoſophy. . 
men married , Infants, Tdeots, Mad-men, 
Men without intelligence, Strangers, that are 
neither parties, nor privie,and things done in 
anthers right. 
 Adeſcent ſhall not take away the entry of 
a man out of the Realm, or in prifon,or of a 
married woman, or of an infant. 

Anda leaſe made to the husband and wife, 
after the death of the husband,the wife ſhalj 
not be charged for waſte,during the mariage. 

An Ideot ihall not be compelled to plead 


by his Guardian or next friend , but ſhall be 


fn the Cort; and he that pleadeth the beſt 
plea for himſelf, ſhall be admitted: - 
Ifa dumb man rn anaRtion, he. ſha]; 
plead by his next friend- | =O. 
If a Leflee for years grant a Rent-charge, 
and ſurrendereth, the rent ſhall be paid, du- 


| ring the terme, to the Stranger: 


A man Out-lawed or Excommunicated , 
may bring an AAton as an Executor: 
| 20. | 
And a mans perſon before his pr ſſeſſions, 


Mentioned of corporal pain, ſhall avoid a 
Deed, but not his.Goods. 


B 4 21. And 


s Of Peliticall. 
O00 0 2T« IF 
And matter of poſſeſſion more then matter 
of right, Wben the right is equall. 
As if a man purchaſe ſeveral lands at one 
time, held of ſeveral Lords by Knights ſer- 
vice,and dieth , the Lord which firſt ſeizeth 


the Ward, ſhall have it, otherwiſe his elder 


; $2; 


Matter of profit or intereſt ſhall be taken 
fern it may be aſſi gned,and it may 
or be countermanded; but matter of plea- 


fare," truſt or authority, ſhaltbe takes' 


Striftly, and may be copntermanaed.. 

' Aslicence to him:in myPark, orin my 
Garden to walk., extendech onely to him- 
felf, and not to his ſervant, nor any other in 
his companie; for it is matter of pleaſure on- 
ly; otherwiſe itis of a Licence to hunt , kifl, 
and carry away the Deer, which is matter of 
profit. | EE. | 
A Church-way is matter of eaſe. 


Ox Polriticar.. 


CO 


lity may be good ; If Land be given to 
3 man,and to a woman married to another 
| mon. 


| my OY _ 
N Othing ſhall be void , which by poſſibt- 


"OY "OF "og SS —_— 


—_ Political, 


man, and the bales of their two bodies, chis 
is4 preſent eſtate Tayle, becauſe of the poſ- 
ſibilitie. 

| 24. 
Ex nudo pafto non oritur attio. 


No man is þound to his promiſe, nor any uſe 
can be raiſed without good conſideration. 

A conſideration muſt be ſome cauſe or oc- 
caſion which muſt amount to a recompence 
in Deed,or in Law,as money , or natural af- 
fection, nat long acquaintance, nor great fa- 
miliarity. 


| The Law favoureth @ thing thas i of neceſſity. 


Asto pay ſeveral expences, ſhall not be 
ſaid to Adminiſter ; to diſtrain in the night, 
dammage feaſant, ro kill another to ſave his 
own life. 

A ſervant to beat another to ſave his Ma- 
ſer, if he cannot otherwiſe chooſe. 

To drive another mans: cattel amangſt 
mine awn, until] Icome toa place to ſhift 
— is no Treſ] paſs. | 


26. 
And for the goed of the Common-wealth, 


"As killin nyo? Foxes,and the pulling down 
of an hou 


of neceſſity to ſtay a fire. 
27. Com- 


Of Politicall. 


| #7: . 

Communis error facit jus. 
As an Acquittance made by a Major alone, 
where there be a hundred preſidents,is good. 

| 28. 
And things that are in theCuſtoay of the law, 
Goods taken by Diſtreſs, ſhall nat be 
taken in Execution for the debt of the ow- 
ner thereof, 


29. 
The huſband and the wife are one perſon. 


They cannot ſue one another, nor make 
any Grant one to another : And ifa woman 
marry with her Obligor, the debt is extin; 
and the ſhall-never have any ation, ifano- 
ther were bound'with him;forby the mariage | 
che Acion-is ſulpended;and an action perſo- 
x ſuſpended againt one , is a diſcharge to- 
Alt 6s I ; 

- An Obligation with a condition to enfeoff 
a-woman before fuch a day , and before the: 
_ day the Obligor taketh her-co wife , the ob- 
ligation is forfeited, becauſe he cannot in- 
feoff her, but he may make a leaſe for years 
- with a remainder to his wife. *' © © 

When joynt Purchaſe is,during the mar- 
riage, every one ſhall have the whole, 

When 


Of Political IL 

Whena joynt purchaſe, during the mari-- 

age, is made , and the husband ſell ; the wife 

ſhall have a (#5 in 454 for the whole againſt 

both , and on a feoffment made to one man 

and his wife, and to a third perſan, the third 
perſon ſhall haye one moity. 


JIe 
All that a Woman hath, appertaineth to her 
Huſband. 


Perſonalthings, and things abſolutely re- 
all, as Lands, rents,and ſo forth , or Chatrtels 
reall, and things in Action , are onely in her 
right;notwithſtanding real things,and things 
in Action, he may diſpoſe at his pleaſure, but 
not Will or charge them ; and he ſhall have 
her real Chattels, if he ſurvive. 'Of chings 
in Aﬀtion, the woman may diſpoſe by her 
laſt Will, and the may make her husband her 
Executor , and he ſhall recover them to the 
uſe of the laſt will of his wife. | 

If a Leaflee for years grant his terme to a 
man, or woman, and to another , they arg 
joynt-Tenants; Burt if goods be given to her 
and to another, her husband and the othgr 
are Tenants in common. - 

The Husband may releaſe an Obligation, 
or treſpaſs for goods taken when his wife 
was ſole, and it ſhall be good againſt the wo-= 

: : | | man 


172  Morall. Rales. 


man if he die; bur if he die without making 
any ſach Releaſe , the woman ſhall have the 
| Action,” & not the Executor of ber husband. 
. * The woman ſurviving, ſhall have all chings 
in A&jon;or her Executors, if ſhe die. 
The Husband ſhall be charged with the 
deney " his wife but during her life. | 


'T he will of _ wife, 7) 5 ſubjeft to the will f 
ber huſband. 


Note, a Fecffment made to the wife, ſhe 
ſhall have nothing » if her husband do not 
thereunto a gre. 


—_—__ 


L — 


6.4906 —_—®th uy ER Ge OTTOR 


Motat L RuL = $, 


__ | 
He Law FER» _ of Charitie, 

- right, and truth , and abhorreth fraud , 
coven and incertainties, which obſcure the 
_ truth;contrarieties, delayes, unneceſſary cir- 
eutnſtances, and ſuch like. 


34+ 
 Dolu & fraus una in parte ſanaridebet. 
- No man ſhall take tbenefic of his own 
wrong ; ifa man be bound to appear at 2 
day,and before the day the than him 
ly priſon, the bond is void, A 


 Law-ConſtruTtions. 213 

A Grant of all his woods in B.: Acre 
which may be reaſonably ſpared, is a void 
Grant, if it be not reſerved toa third perfoa, 
to appoint what may be ſpared. FUR 

A Feoffment made in Fee of two Actes to 
two met» Habend.one acre to one,and the 0+ 
ther acre to the other; this Habend, is void 


| 35» 
Lex neminem cogit ad impoſſibilia, 8s 


The Law compelleth no man to ſhew that 


which by intendment he doth not know; as ' 


ifa ſervant be bound co ſerve his Maſter in all 
his commandements lawfuil, it is a good 
Plea, to ſay, he ſerved him lawfully. 

A Covenant to makea new Leaſe upon 
the Surrender of the old Leaſe, and after the 
Coveiianter doth make a Leaſe by Fine, for 
more years to eſtrange, the Covenant is 
broken, although the Leſſee did not furren- 
der,the which by the words ought to be the 
_ firſt AR for that the other had diſabled to 
take, or to make. 


— CS 


ILAaw CONSTRUCTIONS; 


E oe Law expoundeth things with equity 
and moderation, to moderate the ftrit- 
neſs; it 1s no Treſpaſs to beat his Apprentice 
with 


» , 

”— , , - . 
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14 Lawv-Conſtruftions. 
with a reaſonable correion, or to go with 
2 woman to a Juſtice of Peace, to have the 

ace of her husband , againſt the will of her 
Farband, which equity doth reſtrain the ge- 
nerality, if there be any miſchief or inconve- 
Nnience init; As if a man make a feoffment of 
his lands in, and with Common, in all his 
Lands in C. the Common ſhall be intended 
within bis Lands in C. and not in his other 
' Lands he ſhall have elſe-where. 
36. 


Every Aft ſhall be taken moſt ſtriftly a- 
gainſt him that made it. - 

As if two Tenats in Common, grant a 
Rent of 10,ſhillings,this is ſeveral, and the 
Grantees ſhall have 20. ſhillings: but if they 
make a Leaſe, and reſerve 10. ſhillings , they 
ſhall have onely 10. ſhillings between them: 

So an obligation to pay 10.ſhillings at the 
feaſt ofour Lord God; it.is no Plea to ſay 
that he did pay it;but he muſt ſhow at what 
rime, or elſe it will be taken he paid it after 
the feaſt. EC - 


He that cannot Gs, effeth of a thing, 
. ſhall have the thing it ſelf, 
Ur res mags valeat quam pereat* 
As if a Termor grant his Terme, Haben- 
| dum 


Low-Conſtrutions. IF 


' dam immeadiat e poſt mortem ſuam;the Gran- 
tee ſhall have it preſently. | 


38 
when many joys un one Af, the Law ſaith 
it is the Att of him that could beſt doit, 
and that thing ſhould be done by thoſe of 
beſt 5hill. = 


As the Diffeizee, and the heir of the Diſ- 
ſeizor, who is in by diſcent, joyn ina Feoff- 
ment; This ſhall be the Feoffment. of the 
heire onely, and the confirmationof the Dif- 
ſeizee. | 

. And the Merchant ſhall weigh the Wares, 
and not the ColleQors: | 


| 39: | 
when two titles concur, the elder ſhall be 
preferred. 
40; 
By an acquittance for the laſt payment, 
all other Arrerages are diſcharged. | 


4I; 
One thing ſhall enure for another: 


If the Leaſor enfeoff' the Lellee for life, it 
Gall be taken for a confirmation: 


: 42. In 


IG Law-Conftrattions. 


| 42. 3 
In one thing,all things following ſhall be con. 


cluded,in granting,demandingor prohibiting, 


| Tf oneexcept a Cloſe, or a Wood, the Law | 


will give him a way to it. 


43+ 
A man cannot qualifie his own AF, 


 Asto releaſe an Obligation untill ſach a 
tume, 


Sr 
The couſtruttion of the Law may be alter-,| ! 


ed by the ſpecial agreement of the parties: 
Tf a houſe be blown down by the wind, 
the Leſſee is excuſed in waſte ; but ifhe have 
covenanted to repair it, there an Action of 
Covenant doth lie by the. agreement of the 
parties, | 
454 


The Law regardeth the intent of the par- 
ties , and will-imply their words therennco: 
and that which is taken by common intend- 
ment, ſhall be taken co rhe intent of the par- 
ties; and common intendment is not ſuch an 
mctendmenr as doth ſtand indifferent;but ſuch 
an intent as hath the moſt vehement pre- 
ſumption; All incertaintie may be known | 


by | 


—_ 


Lavtp-( enftruttions: 17 


by circumſtances, every deed being doneto 


ſome purpoſe,reaſon would that it ſhould be 
conſtrued to ſome purpoſe, and variance ſhall 
be taken moſt beneficial for him to whom it 


| 1s made, and at eleQion, 


46. | | 
An intendment of the parties ſhall be or- 
dered according to the Law. h 
If a man make a Leaſe to a man, and to his 
heires, forten years, intending his heires 
ſhall have it, if he die, notwithſtanding the 
intent, the Executors ſhall have ir. 


47: | 
Qs: per alium facit,per ſeipſum facere vi- 


detur, 
' Apromiſe made to the Wife in conſidera- 


| tion ofa thing to be performed by her Huſ- 


band, ifhe agree, and: perform the Conſide- 
ration, in an Action of the caſe , he ſhall de- 
clare the aſſumption was made to him. 

\ Andif imy ſervant ſell my goodsto ano- 
_ in deqt I ſhall ſuppoſe, he bought them 
of me. * 


E: CusSTOMES 


18 {uſtomes. Gentral Cuſtomes, 


CuSTOMES. 
{onſuetnads eft altera lex. 


FUſtomes are of two ſorts ; General Cu- 
ſtomes in uſe throughout the whole 
Realme, called Maximes ; and particular Cu. 
ſtomes uſed in ſome certain Connty,. Citie, 
Towne , or Lordſ{hip., whereof ſome have 
been ſpecified before, and ſome follow here, 
and where occaſion is offered, 


CE ee le eee in. a nn 


GENERAL CUSTOME $. 


He Kings Excellencie is ſo high in the 

- & Law, thatho Freehold may be given 
to him, nor derived from him, but by matter 
of Record. | 

Every Maxim is a ſutficient authority to 
itſelf ; and which is a Maxime, -and which 
is not, ſhail alwayes be determined by the 
Judges, becauſe they are known to none bur 
co the learned. 

A Maxime ſhall be taken ſtric&. 

A particular Cuſtom, except the ſame be a 
Record in ſome Court,thall be pleaded, and 
tryed by x 2. men. 


CHAP. 


tc 
pc 


m 
ſec 
to 


3 
+} 


Statutes. 
CHAP. Il. 
Statutes. 


TR He laſt ground of the Laws of 
= TS England ſtandeth in divers Sta- 
Mc, tutes made by our Soveraigne 
G@zxaYy Lord the King , and his Progeni- 
tors, and by the Lords Spiritual, and Tem- 
poral, and the Commons in divers Parlia- 
, | ments, in ſuch caſes where the former Laws 
ſeemed not ſufficient to puniſh evill men,and 
to reward the good. 
 Ofgeneral Statutes the Judges will take 
notice if they be not pleaded, but not of ſpe- 
cial, or particular, 

All Ats of Parliaments, as well private as 
general, ſhall be taken by reaſonable con. 
ſtra&ion,be collefed out of the words of the 
o (a only, according to the true intention 
4 [7nd meaning of the maker, 


e fFoure leſſons to be obſerved, where 
contrary Laws come 1n queſiton. 


I» The inferiour Lav muſt give place to 
2 the ſuperioar. 
d | 2+ T he law General muſt yeild tothe Law 
ecial. 
2+ uns laws to Gods Laws, 
4. Anold law to a new law. 
C2 And 


$0 Concerning Poſſeſſion. ' 

And oftentimes all theſe laws muſt be 
joyned together to help a man to his right. 
asifa man diſleized, and the difſeizor made 
2 Feoffment to defrand the plaintiff, in this 
caſe, it appears that the ſaid unlawfull entrie 
is prohihited by the law of Reaſon. 

Bnt the Plaintiff ſhall recover double 
dammage» and that is by the Statuce of 
8 Hen. 6. And that the dammage ſhall be 
ſefſed by 12. men, that is, by the cuſtome of 
the Realm, and ſo in ſome caſe, theſe three 
laws do maintain the Plaintiff *s ri ghr. h 

And theſe laws concern either mens pol. 
ſeſſions, or the puniſhment of offences. - 
And fo much ſhail be ſufficient to be ſaid 

touching common Law, Cuſtomes, and Sta- 
rutes. | 


ConCERNING PosSts$IONns, | F 


be difference between Poſſeſſion and 
A Setzin, is, tr 
Leaſe for years is poſſeſſed , and yet theſ} © 
Leſſor is ſtill ſeized; and ther efore the terme 
of the Law are, that of Chatcels a man is poſ: 
ſeiſed; whereas in Feoffments, gifts in tayk 
and Leaſes for iife, he is called ſeized. 


WIFURSIEFEE — Dar tt FEPEIGgarnen itn nm ESI a > PIR, 


Frank:-Tenement. Fee-Tayle. | 


at CHAP. III. 
hi Of poſſeſſion of Frank-Tenement. 


rie Enant in Fee-ſimple , is he which 
h hath Lands, er Tenements to hold 
to. him and his heires for ever. It is 
08 che beſt Inheritance a man may have ; He 
ef] may ſell, or Srant , or make his Will of thoſe 
off Lands. | 
rey And ifa mandie, they do diſcend to his 
heire of the whole blood. | 


Anmmmm——_—_— ew —_ WI —ot——_— —_— re —_—_—_—__—_—_—_ 


CHAP. IV. 
Farn-TayLE. 


Fee-Tayle is, of what body he ſhall 


"0 come that ſhall inherit. 

Tenant in Tayle, is ſaid tobe in two man- 
_ mers, | 
iy Tenant in T#yle General, and Tenant in 
of Tayle Special. 
yle ay P A 


\ Eneral Tayle is, where Lands or Tene- 
ments be'given toa man, and his wife, 
and to the Heires of their two bodies, - 

ort0 his heires males,or to his heires females. 
C 2 Tenast 


.. How Lands ſhall aiſcend. 


Tenant in Tayle, us not puniſhable for 
Waſte. 


' Tenanitin Tayle cannot Will his Lands, 
nor bargain,ſell or grant, but for terme of kis 
life, without a Fine, or Recovery, 


Tfamanwill purchaſe lands in Fee, it be-}| 


hoveth him to have theſe words, Hezres, in 
his purchaſe. 

If a man would grant Lands in Tayle, it 
behoveth him to appoint what body they 
ſhall come of. 

Yeta deviſe of lands to a man and his 
heires males, is a good Intayle;and of lands 

toa man for ever, a £004 Free-Simple. 


How Lands ſhall diſcend. 


Inheritance. isan eſtate which doth di- 
ſcend ; it may not lineally aſcend from the 
ſon which parchaſeth in Fee, and dyeth, to 
his Father ; but diſcendeth to his Uncle or 
Brother, and to his heires; which ts the next 
of the whole blood, for the half blood ſhall 
> Not inherit:But the moſt worthy of Blqed,as 
of the blood of the Father before the Mothet; 
of the elder Brother before the other, and 
borne withine | Fr 

Adiſcent ſhall be intended to the bits of 
im 


How Lands frall diſcend. 233 


_ him which was laſt aQually ſeized; That the 


Siſter of the whole blood , where the elder 
Brother did enter after the death of his Fa- 
cher, and not his Brother of che halfe blaod, 
nor any other collateral Coſen ſhall inhexit; 

yet notwithſtanding ſuch a one is heire $9 a 
common' Anceſter; in ,which Rule, every 


| ward is to be obſerved, and fo in every 


Maxim, if the Land, Rent , Advowſon, or 
ſuch like do diſcend to the elder Son, and 
he die before any entry,or receit of che rent, 
or preſentment to the Church, the youn- 
ger ſon ſhall have and jnherit; and therea- 
ſon is, becauſe that in all inheritances in poſ- 
ſeſſion,he which claimeth title there unto as 
heire, ought ra make himſelf heire to him 
that was laſt aRually ſeized. 

Here the poſſeſſion of the Leflee for years, 
or of the Guardian, ſhall inveſt the atual poſ- 
ſeſſion , and Frank-Tenement in the elder 
brother: 

But he dying ſeized of a kewl ion, Or a 


Remainder , or an eſtate for life, or in tayle; 


There he which claimeth the Reverſan, er 
Remainder as heire, ought to make himſelf 
heire to him that had the Gift, or made the 
purchaſe. 

Feodo excludeth an eſtate tayle , where the 
ſecond ſon ſhall inherit before the daughter. 
E 4 And 


24 Gavill-kinde 


And if the Lands be once ſettled in the 
blood of the father , the heire ofthe mother 
ſhall never have them, becauſe they are not of 
the blood of him thar was laſt ſeized. 

And to the heire of the blood of che firit 
Purchaſer ; 

As if the Father purchaſe Lands, and it di- 
ſcendeth to the ſon, who entreth , and di- 
eth without heires of the Fathers part, then 
- the Lands ſhall diſcend to the heires of the 
mother or father of the father, and not to 
the heires ofthe mother of rhe ſon;alchough 
they are more neer of blood to him that was 
laſt ſeized, yet they are not of the blood of 
the firſt Purchaſer. 

' If the heires be females in equal diſtance, 
as Daughters,Siſtcrs, Aunts,and ſo forth, they 


ſhall inherit together, and are but one heire, 


and are called Parceners. 


Gavill-kinde, 


Doth difcend to all the ſons, and if no 
ſons,to all the daughters: And may be given 
by Will by the Cuſtome. 


CHAP, 


' Parceners.” 


| CHAP. V- 
PAR C ENERS. 


Parceners are of two ſorts. 


women and their heires by the Common 
law. Men by the CuStom, | 


STE Hey may have a Writ of Partiti- 

22 on, and the Sheriff may go to the 
Lands, and by the oath of 12: 
] men, make Partition between 
them, and the eldeſt ſhall have the Capicall 
Mefſuage by the Common Law, and the 
youngelt by the Cuſtome; Where the par- 
ties will not ſhew to the Jewry the certain- 
tie, there they ſhall be diſcharged in conſci- 
ence , if they make Partition of ſo much as is 
preſumed and' known by preſumptions and 
likelyhoods. 

Parceners may by agreement make parti- 
tion by Deed, or by Word, and the eldeſt 
firſt chooſe , unleſs heir agreement be to the . 
contrary: | 

Every part at the time of the partition 
muſt be of an even yearly value, without in- 


cumbrance. 


Rent may be reſerved for equality or Par- 


tition (and may be diſtrained for) wichout a 


Parceners 


26 Joynt-T enants. 

Parceners by divers diſcents, before par- 
rition, being difſeized, ſhall have one aſſize. 

A Parcener before partition, may charge, 
or demiled her part. 

The entrie or A& of one Copartner, 
or joynt-Tenant ſhall be the A& of both; 
when it is for their good. 

If a Parcener after Partition be a; ſhe 
may enter upon her Siſters part, and hold ic 
with her in Parcenary, and have 2 new Par- 
tition, ifthe hold none of her part before 
ſhe was onted, viz. in exchange. 

CH A P. VI. 
JoYxT-TENANTS. 


_—_— —_— 


——————__ WP OY TY 


'ICJ TFHOynt-Tenancs be ſuch' as » hav 
Bupe IA joynt eſtates in goods, pr lands, 
Dy 4 where he that (urviveth ſhal have 
Sz all wichout incumbrance, if the 
Tenements abide in the fame plight as they 
were granted. 

Toynt-Tenants may have ſeveral eſtares; 

A' Joynt-Tenant cannot grant 4 Rent- 
charge, bur for terme of his owa life: 

A Joynt-Tenant may make 2. Legſe for 
life, or for years, of his part, or Releale, and 
the Leſlee for years may enter, akhough the } 
Lefſor die before the Leaſe begin, and his 
heire 


SG WW TH 


T enants in Common 27 


heire ſhall have the Rent , but the Survivor 
the Reverſion, | 

A Joynt-Tenant may have a Writ of Parti- 
tion by the Statute of the 31.0f H.8. cap.32. 
A Partition made by Joynt-Tenants, or Te- 
nants in Common of Eſtates of Inheritance, 


- mnſtbe by Indenture; by Word *cis void: 


—_— at 


OE a OE 
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CHAP. VII. 
TznNanrTs in Common. 


Tenants in Common, are tho'e that hold 
Lands and T enements by ſtveral titles. 

They may joyne in attiox perſonal, but they 
muſt have ſeveral ations Real. 

They may have a Writ of Partition by the 
Stat. of 31. H. 8. Cap. 32. 


F one Parcener , Joynt-Tenant, or Te- 

[ nant in Common take, all che other have 

no Remedie, but by Eje&iene firme , or 
ſuch like, or Waſte. | 


Gavil-kinde-Laxds. 


Tenant by the curteſie of Kezt, whether 
he have Iffue or no, untill he marry, and ſo 
} forth, he may not commit Waſte. 


CHAP. 


a” 


a$ T enant 1n Dower. 


CHAP. VIII. 
TEN ANT inDoWER, 


yg _— ſhall M potewed 
FN 7h Ot all ſorts of inheritance 
IB. 2/5 of her husband, where the 
Vy AF \ Iflue that ſhe had by him 
Fr//>0z may inherit , as heire co 
his father, by meetes, and bounds of a 
third part, | 

She ſhall have houſe-roome, and meat,and 
drink in common, for forty dayes ; Burt ſhe 
may not kill a Bullock within thoſe 40. days - 
after the death of her husband,in which time 
her Dower ought to be aſſigned her. 

The Aſſignement by him that had the 
Frank-Tenement is good , but by him that is 
Guardian in Soccage, or Tenant by Zlegit , 
verte Elegit,or Statutes, or Leſlee for years» 
1s not. : 
She is to demand her Dower on the Land. 

She thall recover dammages when her huſ-- 
band dyed ſeized, from the death of her huſ- 
band; if the heire be nor ready at the firſt day 
co afſigne her Dower. 

She ſhall haveall her Chatcels real againe, 
execept her husband ſell them; he may nor 
charge them, or give them by his Will ; and 


likewiſe her bonds , ifthe money were duein 
the 


AD. 


7% 
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Fojnture. 29 
the life of her busband , and all convenient 
apparel ; but if ſhe have more then is fit for 
her degree, it will be aflets. 

A woman ſhall be barred of her Dower ſo 
long as ſhe detaineth the bodie of the heire, 
being Ward, or the Writing of the ſons 
Lang. 

- A woman ſhall not be endowed of any 
lands that her busband joyntly koldeth with 
another,at the time of his death. 


Dower of Gavil-kind Lands. 


If the woman ſhall be endowed of one half 
ſo long as ſhe is unmarried, and chaſte, and it 
may be held with the heire in Common. 

It is of Lands and Tenements, and not of 
a Faire or ſuch like ; where the Heire loſeth 
not his inheritance, there ſhe loſeth not her 


Dower. 


foynture. 
Fa woman have a Joynture be fore marrt- 
age,ſhe may claim no Dower, 27. Hen.$. 
If it be made during marriage, ſhe may en- 
ter into her Joynture preſently. 

If ſhe enter, or accept of it, the ſhall not be 
endowed. | 
 Ifſhe ſhall be expulſed of any part of her 

Joyutvre, ſhe ſhall be endowed of the reſi- 
due of her husbands Lands. | 
CHAP, 


30 T enant for terme of Life 
| CHAP IX. 


| Tenant for terme of Life. 


Pa Eg Enant for terme of life, is he 
man W that hath Lands or Tene- 


"Fen En: - 
SI [&e)* ments for terme of his life, 


— Aa 7 or another mans life, and 
2 WG none of lefler eſtate may have 
War & a Free-hold. 

If a Tenant for life ſowe the Lands and die 
before the corn be reaped; his Executor ſhall 
have it, but not the Graſſe, nor other fruir. 

Ifa Tenant for life be impannelled upon 
an Inqueſt, and forfeit Iſſues and die , they 
ſhall be levied upon him in the Reverſion; 
and fo likewiſe if the Husband, en the Lands 
of the Wife. | 

CHAP. X- 
Tenant for Terme of yeares. 


Yenznt for terme of years, is where 4 man letteth lands or 
zexements to another for certain yeares, 


BD | may enter when he will, the 
& death ofthe Leflor is no let,and 
may grant away his terme be- 


D— —_— 


JD) fore it begin; but before he en- | 


SHANE ter, he cannot Surrender, nor 
have any action of treſpaſſe , nor take a re- 
leaſe. He 


3 a and on 8 pas Roy 


Lo» 


Tenants for years. Tenants dt Will. gr 


_ Heis bound to repaire the Tenements. 
The Leſſor may enrer to ſee what Repara- 
tions or Waſte there is, and he may diltraine 
for his rent or have an aQtion of debt. 
If Tenant for life or years $ranteth a grea- 
ter eſtate then he hath himſelfe, he doth for. 
feit his terme» | 


CHAP. XI 
Tenant at Will, 


T enant at Will is hee that holdeth lands, or 
rexements #t the Will of another. 


ma_=>HeLeſor mayreſerve a yeare- 
h 


Fg | ly rent, and may diſtraine for 
F< | it, or have an Action of debt; 

&\} the Leſſee is not bound co re- 
Sg paire the Tenements. | 
W The Willis determined by 
the death of the Leflor,or of a woman Leflee 
by her marriage, or when the Leſſee will take 
upon him to doe that which none but the 
Leſſor may doe lawfuliy, it determineth the 
Will and Poſſeſſion, and the Leſſor may have 
an ation of Treſpaſle for it. 

The Leflee ſhall have reaſonable time to 
have away his goods, and his corne z Bnt he 
ſhallloſe his Fallow , and- his dung carried 


forth, 
CHAP. 


Remainder. Reverſion. 


CHAP. XII. 
REMAINDER? 


| eſtate at the ſame time appoin- 
| ted over, and muſt be ground- 
ed upon ſome particular eſtate 

MEIIAY) given before;granted for years 
or for like, and ſo forth. 

And ought to beginin poſſeſſion, when the 
particular eſtate endeth , there may bee no 
mean time between;either by Grant or Will. 

No remainder can be of a Chattel perſonal; 


a Remainder cannot depend on a matter ex 


poſt fatto,as upon Eſtate tayie, upon condition 
Thar if the Tenant in Tayle ſell,chen the Land 
co remain to another , is a void Remainder. 


DS a= — Dato 
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CHAP. XII. 


REVBRSION. 


Reverſion is the reſidue of an eſtate 

that is left after ſome particular eſtate, 
granted out in the Grantor;as if a man grant 
Lands for life, without further granting ; the 
Reverſion of the Fee-ſimple is in the Leſſor. 


CHAP 


© 
IT 


Waſtec © 
CHA P; XIV: 


W a $Tk&7 


DIV, apint 2 CI 
VE * curtef oh: ite: for. years; ori 
&S-*, Dower, and they ſhall loſe che place Y 
waſted, and treble daramages. +: 254i 15:5 
Waſte lieth not againſt! a-Tenant by:Eiogie, 
Statute-Merchant, or Staple , but acconit; af 
ter the debt or damimape levied. 17 
Waſte , or account: will :lie again Te 


— | nantin Mortgage, berzuſe he had Fee.condi- 


tonall; :---/ 
Waſte is not given to "the heire for Waſte 
the. life of his Father... 0A 


Waſte is. given againſt the Afligne of the 
Tenarit for life, or of anothers life , but:not 
wainſt the Aſſignee of 2. Tenant in 'Dywer, 
or of the curtelie , iti to be ORs 
themſelves. 

Itis Waſte to pull up. the formes, benches, 


doors, windowes, walls; +5 os 


Willows ROE 
; > L-. "vitae 


4 Diſcolutenance 
CHAP. XV. 


[A 
Disco'Nrinuances. 


Iſcontinnzh& ?is/where a man that || 
Dd hath the preſent poſſeſſion,by n mal | 
:inga largerefſate then he he may, 7 
zeſterh the tnheritance of che Tands or A. k 
mehtgdnr of another, and dieth;:@nd the 0. ; 
ther hath right ro-haverthem, burke may na Þ| « 
eigerabycauſe of ſuch alienation ;bur i is put to 
4sMaico: 7 - 0 44te 1, A oe 
If a man ſeized in therricht of hisW ife-, th 
58 Fedanrin Tayle:made a Feofmetiey/ a oor 
died che! Wiſe-niight.not enter,not-the Turf yi 
in-Tayle, nor he in Reverſion, but are pee wh 
tevVattion.' _ ': 035 Re 
Now the wife may" enter by the Statuth Wa! 
23226758, 'and 2recovery ſuffered bythe Tc fra 
2mnby cutteſfie,orby: "ad Tenant after poſſi / 
bilng@f:iflue extinct, ior forterme'of 6g of 
Hacwp mad no diſcomimuance. -':'! 2/7 
- Such things that paſs by way of a'grant.b bor 
dxddirsichout. livery $::and feizinj0atinot by A 
2diſconjnued 45d reverſion , or Rent-chargtſhe 
Common, &c. rxle eve | of 
AReleaſe or Confirmation without wal x 
_ $a» maketh no diſcontinuance, oF 


CHarl. 


bt Difcents; | 
CHPP. XVI. 


 -DI'SCENTS. 


LI [Ifrems wliich ' take away Entries, is 

- | [) where a\man Uiſſeizeth another, and 
| dieth, and his heire entreth\ or ma- 
- | ketha Feoffment to another in Fee,ori in tayle, 
> | and he dieth, and his heire entreth ; [theſe 
8 | diſcents put a man from his entrie:-': 
th A diſcent, during minority, marriage, 0 

"| ſane.mentzs, "impriſonment , or being out of 
&Þ the Realm, do not take away an entry. 
nl] Diſcents of Rentsin groſs , the Lord not- 
tf withſtanding may diſtrain. 
off Adying ſeized of a terme for life; or of a 

Remainder, or Reverſion, doth not take a- 

tf way ah Entrie, he muſt die ſeized in Fee; and 
Te-fravk-Tenement. 
: Adiſeizin cannot be to one ;oynt-Tenant 

Jo Parcener alone, :if it benot to:the other. 
| Ifa condition be broken after a diſcent,the 
t.bJDonor, Feoffor, or his heires may enter, ... 
Xx q, A wrongful diſeizin -is no diſcent , unleſs... 
ediſeiſor have quiet poſſeſſion five years; 


. | © (rant ,or claime, 32. H.8: RISLE 
UF 1 | : 


! 


:D 3 ; CHAP, . 
[APJ 


63 Contizual Clains.- Remitter; 6 


C HA P. XVII. 4 
alt! 


ContTiInuatt CLalMe: 


x Ontinual Claime isa demand -mad 
by anocher of the propertie or pal 
ſeſſion of a thing: which he h 
_- = ..inpoſſeſion, but is withholden from 
bim wrongfully ; defeateth a diſcent ; hap- 
ning withina year and a day after it is made, 
and now by the ſtatute within five years, 
COT re re ea ——— nn ner nn nn 


. CHAP. XVIII | 
bal 


REMITTER, A 


-Emitter is, when by a new title, the . 
. I. Frank-Tenement is caſt upon a man, age 
whole entrie was taken, away by a difcent, 
or diſcontinuance, he ſhall be in by theelder 
title ;-as if Tenant in tayle diſcontinne the 
rayle, and after diſeizeth his continuancyſ| | 
and dieth thereof ſeized, and the land di if 
ſcend to his Iflue, in that caſe he is ſaid to}, 
- inhisRemirter , viz. ſeized his Ancient Ef," 
ſtate tayle. | Nc 

When the entrie of a man is lawful,and bg C 
taketh an eſtate to himſelf, when he is of fuf* 
age, if it be not by Deed indented, or matte} 


| T: CURVES. 37 
Record which ſhall eſtop him,ic hallbe to 
im a-good Remitrer. 

ARemitter to the Tenant ſhall be a Re- 
itter co him in the remainder,and rever fion 


© CHAP, xx. | 

m 4 

p TE NURES. 

LL lands are holden of the King im- 
'Y mediately, or of ſome other perſon, 


EY 7 


and therefore when any that hath 
Fee,dyeth without heire , the lands 
tall eſcheate to the Lord. 
And they are holden for the moſt part ei- 
per by Knights ſervice,or in Soccage. 
he Knights Service draweth to ic Ward, Mar- 
wy ge, and Relief, viz. 


Of Ward, Marriage, and Relief. 


He heire male unmarried, ſhall bein 
Ward untill 21 years of age. 
I he be married in the life of his Ance- 
Irs, yet the Lord ſball have the profit of the 
nd till bis full age, 
None ſhaltbe in Ward during the life of 
be Father, 
D 3 If 


ie 
the 


all 
J 
'E 
Ly 


rte 


38 ' Tenure in'Sorcage 
If the heire refuſe a convenient marriage] f* 
he ſhall pay to the Lord the value , whenh ſb 
cometh'to full age. | nn 
Ifthe Ward marrie againſt the will of th 
Guardian , he ſhall pay him the double valu 
of his Marriage; bur if the heire be of the ful 
age aforeſaid, he ſhall pay a relief, 
A relief for a whole Knights Pee, is5 
for half a Knights Fee 5c. for a quarter 2; 

for more, more; for leſs, leſs,accordingly, 
A Relief. isno ſerviee, but is incident to 
Service, the Guardian muſt not compi 

Waſte, viz. Chattels, E 


Tenure in Soccage. 


T Enure'tn Soccage is, where the Tenuy hi 
holdech of his Lord by fealty, uit as 
Court, and certain Rent 'for all manner q 
Service, * EE2 5 1% nh 
The Lord ſhall not have the Wardſhipþ 
a relief preſently after the death of 'his 1 hi 
nant. | j | | | 

A Relief for Soccoge land, is a years ret. 
andisto be paid preſently upon a diſcent! 
.purchaſe. As if the Land were held by Fealy 0! 
and 1&, Rent per annum, .c*. ſhall be pa 
7 oISNEr: £no 0h 
The next of the kin to whom. the inheq. 
| Cancy 15 


ape] f 


IN 


I Tl 


Et 


Alu 


| Diverſity of Ages. 
ance may not-diſcend, ſhall-have the, Ward- 
ſhipof the.Land, and'ofthe:heire , untill his 
age of 14. years, to.the ufe. of the heire,; at 
which age,-the heire m4yeall-himto account; 

' If the Guardian die, the heire cannot have 
zn ARtion;of account againſt the Execugor _ 
the Guardian. 10 

The Executor of the Guardian may. not | 
have the Wardſhip , . but ſome other ofthe 
next of kin ; the Husband may not alienthe 
ntereſtof the Wife, inthe Guardianſhi Pynor 
hold it; if ſhe die, it may not. be ſold. . ::;.. 

If another man occuypie the Lands ofthe 
heire,as warden in Soccage,the heire may call | 
him to account, as Guardian. 

' Tf the Guardian hold the Lands, after the 
beire is 14-the heire ſhall call him to account, 
as his Bailiff, 
.'  Gavill- binde. 

*He next of kin ſhall have the Gonedicn- 
ſhip of the body', .and lands untill the 
beire be 15. years of age. | 
Diver ities of ages. 
A man hath-buttwo ages. . 
The full age of Male and- Female i is 


oneand twenty. 


A Woman hath þ X 4gess 


[The Lord her father may iſtrain for Gi 


for her marriage,when ſhe is ſeven, She 
is double at nine. * She 


Fa - A. ts 3 < 
s 


Oaviil nd 
Mt isable coafſent to Matrimony at twelve. 
She ſha noc bein Warde,if ſhe be fourteen, 
She.fhali go out 65Ward at ſixteen. 
She nay ſell, origive her landsat 21, 

Ne man may be (worn in any Jury, before 
he be 21, before which age, all gifts,' grants, 
or deeds as do not effe&t by delivery of his 
own hands, are void; and all others voidable, 
Except for neceſſary meat, drink, and appar- 
rel, &c, 

An ififant may doany thing for his own 
advantage , a5 tobe Execncor ,' or ſuch like; 
an Infant ſhall ſue by his next friend, and an- 
per by his Guardians. © 


Gavill- kind. 
\ Theheire may give or ſell at fire : 
years of age. 


9 _ _ muſt bone, not be go ven hin 
2. He mwſt have ful yerompence. 


3. Tt muſt be by Feoffment, and livery of 


ſeizinwith is Wy hands,not by war- 
rant of Mthiyney, ny any other con- 
Veanee-' | 


Y the Civil Law,an Infant may be Exe- 


BBcator at x7. Years of ape, 
An Itifattt may take a Will of his goods 


at 14: yeat's of aye, ard x Maid at 12: _ 


CHAP 


| ut-Service. Rent-Charge. Rent-Seck. 41 
CHAP. XXT. 
RENT s! 


There are three manners of Rents. 


Rent-Service. 
Rent-Char ge. 
Rent-Seck, 


—» Ent-Service is, where a man hold- 
eth his lands of his Lord by cer- 
tain Rent, and ſo forth, 
Rent-Charge is granted, or re- 

ſerved out of certain Landsby Deed , with a 

clauſe of diſtreſs. 

Rent-Seck , isa Rent granted without a 
liſtreſs; or Rent-ſervice, ſevered from other 
ſervice, becometh a Rent-ſeck. | | 

The Reverſion of a Rent withont a Deed, 
izyoid if the Reverſion be not in the reſer- 
| yor;if a Rene be granted fromthe Revecſion, 
[it is a Rent-ſeck 
He which is not ſeized of a Rent-ſeck, is 
without remedie for the ſame. 

The gift of a peny by the Tenant, in name 
of ſeizin of a Rent-ſeck, is a good poſſeſlion 
(e-j and ſeizin. 

No Rent may be reſerved upon any Feoff- 
ds ment, Gift, or Leaſe, but only to the Donox, 
and his heires, not to any ſtranger, 


A 


A Rent-charge is extin& by the Grantees 


purchaſe of parcell of the Land , butby the 
purchaſe ofany of his. Anceſters it ſhall not, 
it ſhall be apportioned like Rent-ſervice, ac- 
cording to the value of the land ; but if the 
whole Land diſcend: of the ſame inheritance, 
the rent is extingtiſhed: 

By the grant of the Reverſfion, the rents 
and Services paſs: If Rent be granted to a 
man without more; faying, he ſhall have it 
for terme of his life. neo 

If the Lord 'accept 'of Rent 'or ſervice of 


the Feoffment , he excludeth himſelf of the | 


Arrerages of the time of the Feoffinent. 


For a Rent-charge behind, one may have | 


an AQtion of annuity, or diſtrain. 
Diſtreſs. 
For. what, when, and where a 
diſtrain. 


) 


an may 


< 


A man may diſtrain for a Rent-Charge, | 


Rent-Service, Herriot.ſervice, and all manner 
of Service, as ._ ” 
Homage. 
Eſcuage. 
 Fealtie. LS 
Ste of (ourt. © 
| And Relief, &c. * 
Erriot cuſtoine muſt be ſeized : and for 
A 4 Amerciaments, in a Leete , npon whoſe 
ES ** ground 


 - aA£ty tow, wad 


Jr 
ſe 


Diſtreſs: 43 
ground -ſoever it be in the liberty; a man may 
not.diſtrain for rent, after the Leaſe is ended, 
nor have debt-.upon a Leaſe for life, before: 
the eſtate of Frank-Tenenient be deter-' 
mined, © - | 

A manmay not diſtrain in the night, but 
for dammage Feaſant. 

A man may not diſtrain upon the poſſeſſi-; 
ons of the King , but the King may diſtrain 


of any Lands: of his Grantee ; or Patentee. 


A man: may. not diſtrain the beaſts of a 
ſtranger that come by eſcape, untill chey have 
been Levant., and Couchant on the ground, 
but for dammage Feaſans. 

A man may not diſtrain the Oxen of the 
Plough, nor a Mil-ſtone, nor ſuch like that is 


| forthe good of the Common-wealth, nor a 
| Clokein:a Taylors ſhop, nor victuals, nor 
| corne in ſheafes, but if it bein a Cart, for 


dammageFeaſans. 0 
A diſtreſs muit be always of ſuch things as 


the Sheriff may make a Replevin. 


A man may not ſever horſes joyned toge- 
ther, or to a cart. 

If a' man -put cattell into a paſture for a 
week, and afterwards 7. N. doth give him 
noticethat he will keep them no longer, and 
the owner will not fetch them away ; 7. N. 
may diſtrain them dammage Feaſans. 


If 


+ 
x 
: 
's 
" 
t 
+ 
j 
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I 
| 
| 
3 
"Th. - 


ah A Diſtres: 


 Tfaman take beaſts dammage Feaſans,and 
driving them by tbe high way to a pound, the 
beaſts enter into the houſe of the owner , and, 
the taker prayeth the delivery of them, and 


the owner will not deliver them: a Writ of 5 


Refcous lyeth. - | 

If a man diſtrain goods,he may put them 
where he will. 

But if they periſh,he ſhall anſwer for them, 

Tfcattell, they ought to be put ina com. 
mon pound, orelſe in an open place, where 
the owner may lawfully come and feed them, 
ad notice given to him thereof , and then if 
they die,it is in default of the owner. 
- 'Cattell taken dammagpe Feſans,may be im- 
pounded in the ſame land; but goods or Cat- 
tell caken for others things may not. 

Sheep may not be deſtreined, if there bea 
ſufficient diſtreſs beſides. 

No man ſhall frive a diſtreſs out of the 
County wherein it was taken. 

No diſtreſs ſhall be driven. forth of the 
hundred, but to a pound Overt within three 
miles. 

A diſtreſs may not be impounded in ſe- 
veral places, upon pain of five pounds, and 
treble dammage, % 
Fees for impounding one whole Diſtreſs, 
Foure pence. | 

The 


f 


a 


| Dsſes (5849 of Rents, W 7A 45: 
The executor or adminiſtrator ' of kim 


which had Rent'or Fee-Farme in Fee; in Fee-' 
rayle, or for life., may have debt againſt the 
Tenant that” ſhould pay it., or diſtrain- 3 and 
thisis by the Statute 32: A.'8 

' $0 may the husband after the death of his 
Wife, his Executor,or Adminiſtrator. So may 
hewhich hath Rene for another mans life, 
liſtrain for the'arrerages- after his death, or 
have an action of Debt, 32» H.8. 

Bur if the Landlord: will diſtrain the goods, 


or cattell of his Tenant, and deſell them, or 


| worke thent, 6r convert them to his own ule;, 


eſt ſhall be executor © of his own mo 


mm le aadd CS CO CY matt. Oe Og 


=» H A P. XXII: 
""Diſeizin of Rents: 


Three _— of Diſeizin of Rents-Ser ervice. 
+.-:\ ++, Reſcousg.;, * TY 
Replevin: 
Incloſure. 
Foxre of Rent-Charge, Denyer, & Incloſare- 
F ——_— is a Diſeizin of all. © 


th 


6K Oreſtalling is, when the Tenant 
S doth with force, and armes, Way- 
$ Y 1zy , orthreaten in ſuch manner, 
ZE that the Lord dareth nor diſtrain, 
or demand the Rent, ; 


Denyall 


& 


zin, and recover double dammage-.., 


"BE . Reſcons, and P eund-breach;- | 
WR BASS 205T ei io. 9 
Fthe Lord -difirain when. there is no rent 
nor ſervice: behind , the Tenant; may not 
reſcue; otherwiſe if another diſtreine wrong. 
fully bat no manmay break the Pound, ab | 
though he did tender amends þefore the cats | * 
rell were impounded, 6 ca © 
-If- the Lord: come to diſtrain, and ſee the 
beaſts , and the ſervant drive them out of his 
fee, the Lord may-tiothave-Reſcous, becauſe 
he had not the Poſſefion, but he may follow 
che, and diſtrain, but-not damage feaſans: 


"a 
i 


), 


q#0 Jurd; and make the Tenant ſhew 
-title he claimerh. 


CHAP. XIV.” 
COMMON. 


'o M M ON is the. right as 2a man 
? hath-co-puc his beaſts to paſture, or to 
uſe,:and. occupy _ that is an0- 
' ther mans, | 

There be divers Commons, viz. Common 
in groſs, Common appendant, Common a 
pertinane; Common, becauſe of neighbouf- 


hood,” v/jz, the! termes of Law. 


The Eords'of Waſtes,” Woods and pate 
may approve againſt their Tenants and'neigh- 


| bours with common appertenant , leaving 


them ſutkcienc Common,and paſture totheic 
Tenants-'” þ 

' As if ofie Tenant,f urchnrge the Common; 
the other :Tenants may have againſt him” a 
Writ de admenſuratione Paſture ; But "Hot 2- 
gainſt : hm*thac hath- Common for ' beaſts 
withour number, neither may the Eord*en- 


cloſe from ſuch Tenants:if He do, the -Tenaric 
maybringaan aſſize againſt him, and recover 


Treble damimage , but che 'Lord yo A 
toy 


CH ap. 


Wayes. 


CHAP y XXV. | 
| Warns... 
| The Kings high-way 3s that which leadetl 


"from villare fo village. 1 


.-; 26 commen high-way ts that which leader 
-i'-from @ village into the fields. - 
A private Way i i that Which leadeth frw 
' one certain place wnto another, 3. Ed.z, | 


T'N.'the Kin gs high-way, the King hath 
onely paſſage for himſelf and his.people; 
and the Frank. Tenement, and all the profit 
are in.the Lord of the ſoyle » as they be pre 
lenced: at the Leete, | | 
Of a Common high-way , the Frank-Te 
hement and profits areto him that hath the 
land next! therers.'adj joyning and- if it be 
Nopped:, and be damnified by it, .I have n0 
remedy, but by. preſentment i inthe.Leete. ' ll. 
Ifa private way be ſtraitned,or ifia bridge 
; there, which another ought eo repair, be de- 
.cayed;, an action of the caſe lieth ; Bur if rhe 
way cad op Ropped » , an Afſize of Nuſance lieth, 


may have it after cle Leſſor 3s 


—_ , Orthe Leſſee may havean aQti- 
on of the caſe : if the moſt partiofa Water- 
ROE an Aſſize will lie. 

CHAP, 


. Liboriies.. 
CHAP. XXVI- 
LiBEiRTIBS. 


A Liberties, aro ojal ne in the hands 
of a ſubjeth 


LL Liberties are derived from the 
Crown, and. therefore are,exjn- 
guiſhed if they come to the Crown 
in by eſcheate, forfeiture, fr 
ke, for - + Greartex, doth drowne the 
One may have Park, a Leete Wayfe, fry, 
wreck of Sea, and renwra placitornum, by yre- 
{ription, and without allowance in Eyre. 
But not Cogizance of plea , nor ({atrela 
felarun, vel fugitinoruns , ant ut I; aps 
A libertie may be forfeited by mi{uling, as 
(0 keep a market ocbermiſs then it is granted; 
A libertie may be forfeited for nat uſing , 
when /is is for rhe. good of the Common- 
wealth ;z- as not to exerciſe the Office of the 
Cla rke of the Market 3 but not to-ule a mar- 
rhe kef 15 not. 
h V hatſoever is inthe King, by reafonof big 
Prerogarive,may not be granted, or pardoned 
Y Taree _—— bur dy youu 


go! 7 CHAP. 
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| Leaſero a man and his hejres, bere the word 


Of Chattell; Real. 


CHAP. *'XXVII. 
_ Of Chattells Real,  Þf. 


{ hattells Reall, are Guardianſhips, Leaſe || 
for years, or at Will, &c. 


ing the cuſtodie of the body, 6r 
þ {ands, orbeth , where the heireis 
withinage; and the Lord of whom the Land 
is holden by Knights ſervice, ſhall have the 
ſame to his own ule;- for it is a Chattell Re- 
all, and therefore his Executor ſhall have it, ( 
The Guardian muſt not do waſte , nor in, 
feoff; *upon' pain - of loſing the Wardſhip, 
Buthe'muſt maintain the- buildings our of | ©* 
the Tues of the Lands, and fo reſtore it t0 bl 
the heire.* | | 
" If the Cotnmittee of the King commit, the 
Wardſhip ſhall be committed to another ; if 
the Grantee, he ſhall loſe the Wardſhip. 
And one of the friends of the Ward, being 
his next friend that will,may ſue for him. . 
If a Leaſe be made to a man and his heirs 
for 20. years, it is a Chattell , and his Execii 
tor ſhall have it; otherwiſe if a man Will] 


(Jing en isa Commodity of y- 
n 


Heiresl -- 


Of Chattells.Pir fanall. 51 
Heires, are words of purchaſe, and his heires 
ſhall have it; .. ' : V8; 
If a man = , Proximam advocatiohens 4 
to'7.'$. and his heires; itis but a Charttell, for - 
it is but for w»ic4 vice. Inge: <5 
Writings pawned for money lent; are 
Chattells. i: IM 
- If a woman have- execution of Lands by . 
* | Statute-Merchant,:and taketh a husband, he 
may grant it, for it is achattell, ' | 


—_ 


is _ 

: Of Chat tells Perſonal:- -- 

"| A Hattells Perſonall,areGold,Silver,Plate, 

* | Jewels, Utenſils, Beaſts,and other Chat- 

x tells;and moveable Goods whatſoeyer;.Obl> 


stions,and Corne upon the ground. _ 
_ All goods, as well moveable, as unmovea+ 
ble, Corne upon the ground , Obligations, 
tight of Actions,money out of bags,and corn 
"out of ſacks, Sunr Cattalla. IRE I 
Money is not co be paſſed by the-igrant of 
all his goods, and Chattells; nor Hawkes, nor 
Hounds,nor other things;fere natur# for the 
| propertie is not in any, not after they are 
ey made fame , longer then they are in his Poſ- 
tfſion; as my Hounds following me , or my 
mat, or my Hawke flying after a foule, or” 
my Deer haunting out of my Park, Burif 
hy E 2 they 


S 2, 


== 


—cC 


WW 5 


FX Of {okpeparedi. | 
they ficay dftheir own accotd , it is hwfhl 
for any man to-take, and the heire ſhall have 


OE Chicrcll ſhall go te the Executars; 
Fatts,and Furnaces,ffxed in 2 Brew: lrouſe, or 
Dy- houle by che Leſſee ;- if tbey be fixed by 
Tenant in Fee, the heire ſhall have them. * 
_ New -/ometboxg bath been [aid _— 

= tPaſſaffions,it followeth, that is be fhemea, 
how they may be conveyed from: ons man | 

to another. \ 


_ CHAP. -XXVIIL. = 


Or Converancas:, 
. Twevery Conveyance; there muſt be a Grati | 
for, anda Grantee,and {onverhing granted: Ji 
The Conveyaute of ſome perfons 55 void, of the 
_ others veidable. 22 D009 Sit.» 1, 

Oxnverance ofa Woman Covert þf 1 
(8 withour. the conſent of her hul. 
band, and:ic oughr'to.be made in her and his 
DATE, FALEDX itbe done'as Executor £0: ath bex 
'  -_ Of an afant,chat which doth noc zakeeþ| 
E- fet with the delivery of his own. hands, #},. 
«void, and ag Ation:.of Treſpaſs will le # Fell 
-gainſt him, for taking the things given, 

ES: | - . Otherwile 


Grautt by Fine.” 45 : 

therwile it-is bat papa tbe as 

pueonen or for necelary meat ; 'K didrink, 
OV, « For his 3p of 

10u memorie, 

Nog $1 ormade. by dxrefſe;. Logt 

dable by the.pazties themigives, and 

ir heices, and by them that ſhall have 

Z e ates, except Nonſane halle -- JP 


. & + 7 
3 7 - 144 # is +» « 1+Þ 


ELIAS! Grants by Fine. TH 
7 365 abi by Writ of Ertorby-ag Infants 
during his nonage, and by the Hugband 


Fi brine le levied by his Wile PRE 4 obs 

y at EF f lome perl _— 
% VEFARCE O rions; 
- || good for ever, wichout ſors. anno be 
4the Deane without the Chapter the Mar. 
jor without the Commonaltie , ;and. of 0- 


ther bodies politic, - that how EFRON 
Ford or of 2 Parſonwithour the Pakron and 


It = be no condition in the Copvey- 
ance, it ſhall be intended the elder. 
A Conveyance made to a feme Covert,ſhall 


[begood/'and of effeR;, untill her husband do 


5 2-8: Bo «BD, %- E 


a "An Infant may be Grantee, ſo may a Wo- © 


F man Outlawed, a Villaine, a Baſtard» and a 
'IFellon. 
E ; A 


viel. 


54 Granth by: Fine, - 

-. A'Baſtatd can have tio heire, but the Uſe 
of his body lawfully begotten. ' - -- 

An Infant at the age of diſcretion , by his 
aStuall en ent and a woman againſt the yill of 
ber husbind may be adifſeiſor,or a Treſ) ſpaſſor, $ 

Int eonveyancesthere muſt be one; 

' ied ; which may take byforce the grint , 
the be giritiing of the grant. 

A grant made to the right, heires of « one 
that is dead, is good, or Cuſtodibas Eccle,i 
goo of fot goods. : 

All:Chitrells , realtor perſgnall; mayke i 
gratited; or given without a Deed. | 
 Rent-ſervice, Rent-ſeck, 'Rent-char p 
Comiiibwof Paſture, -of of Tutbarie:* | R 

ſioft, Remainder, 'sdvowſon, or orher thi ing 
which heknot in rmanuall occuparion ; my 1; 
i: 
bn 
uh 


notbetnveyed for years, for life,, in reayh 
,or itFec;withour writing. 

"The Miſor, '6f Cormonalty, or ſich like 
cannot make A Leaſe for years, : without! ky 


yy 
* 
** OC 


sf wye f 1 


." Of Deeds. 


CHAP. /XXIX. 4 
Or DEEDS. | _—_ 


1s 

of 

"9 4 hots things needfull, and pertaining fo eve- 
A La, Deedz Writing, . S raling, and delivering 


Nthe Writing muſt be ſhewed the per- 

Jos names, their dwelling place, and de- 

ee, Tethings granted , upon what 

I contideration, the eſtate » whether abſolute, 

he or condirionall, with the other circumſtarices, 
*F andcherime when i it was done, 

Nogrant can be made,butto him that was 
partie. to the Deed ; Except ir be by way of 
Remainder, - 

The. words muli be ſufficient in ' Law to 
bind the parties ; as if a man grant ones 
rerras certa ſuaa Leaſe for years paſſeth nor, 
but for Frank-Tenement, at leaſt,nec per om- 
via bon v/A. 


Ee 22 fn hn DE 


wadbnds - nas 
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wm - xceptio ſemper alrims ponends eft;* 78 
He Habendum muſt include the pre- 
| 4. miſſes: 

" Condition cannot be reſerved , but by 
"1 the Grantor, and it is proper to follow the 
| Habend. preſently. 

The Habendasm, or Condition myſt not be 


([Repugnane 


Of -Sexlbny.” 
Re ugnant to the _ if it bezit is void, 
the Deed will take. effet by the Pre- 


miſes. 
A Warrant is good,althou _ extend not 
unto allthe Lands, nor Foal Feoffecs, « 


wade by. one of the Feoffors, = 
, © If it be raſed, or igterlined in the Date, 0 
in a ke: place, it is: yy — : 


$104 Of Beahing: V7 4 
rant, A 5a £0 be fy Deed/l 
a not { [ea gh ic be veriteps 
an ly any ir is Gon Nome. 
And if 4 wete fufficitmly fealed,” & if th 
Print - of the ſeale, be, utrerly. defaced the 

15 yn Poet z.It is not try Deed. * 


f Be 
30 Hons Hot kd ſt may ky ; 
N Us 
A Fe raketh 64 b the delivery and the 

| hee firſt rake "yn 3 ehX fecgp 


is void; 
REN ſhall be tage, toen of Fi 
but not of the dare, Aon 
thats inkended- t9 by made, when itt 


beare dare. j{ 42 daÞ 


oy _-_ Fog 
411T 


TAO 


Dive rſiti 


7'wa ferly of Deeds. 


- Diverſiti tie in delivering of a 
"** WriIrtns. 


n0t | 

0 Bs als greg: 7», 
| 4 LF 7 

(: Y SV * 


His co. ae? @ be done hecke 
- partighi If, or by his, ſufficient [At- 
" Yrowney,and foir ſhall binds him, whoſoe! 2 
. | wrote, or /enled the ſame,., 
if ifone be bound to make ailurance, ho need: 
lf not todelfer ic, waleſs there Þe one to. teal 
\ I itco:him before; - '; 
. And if any. writing be read in any other: 
firme t@ «man nnleacned; Ir ſhall not be his 
, Deod, although be 1th elivet i ., Bhs 
uy, + There re two ſorts of. Deeds, |< 
Dead Poll, whichjs, the Cog. of the. 
: Grantor, 4 Deed:.indenced, which is, 
i the muruall Deed of either Aarties ; bit in 
p Law, one i>the.Decd of the or, ,and. the 
cher the coumer-partie, .and if any variance. 
, ben them ;'-it ſhallbe taken-as it is BH 
Deed of the Grantor ; and if the Grantpr! 
6 Seale only, it is good, 


CHAP, 


C; $ | Bargoine & Sales. 


CHPDP, $0 0 


Bak aint and Sarys. 


O Mannor-lands, Tenements, or 0+ 
ther heredicaments can paſs, alter, 


Ne change, from one man to ano. 
,.:, . ther, ,whereby an eſtate of Inhe. 
ace Or Free-liold j is made, 'or taketh 
in, any perſoy or. perſons, ' or anyy 


e by writing indented, ſealed, andin- 


tt 


d' in one of 'the Courts of: Record 


Weſtminſter ,, qr within the ſame Courtor 


fie where” tha-Tenements' fo bat 
pun lie, hep Caſtor Anas 
ewo Juſtices of Peace', and the" Clerk of the 


thereof is made, by reaſon only of any Bar| 
gain and Saletherefore , exceptthe ſame be 


wing Wes wo of chem, whereofthe Clerk of | - 


ace t0 be'6he;*atid chat within fi 
ire afcer the hr of fuck Fwoking fins 


p eq 


does 27, H. 8, 
Thi incollmenr ſhall be indented: the firſ 
day of the Terine:-and ſhall have relation to: 


the' delivery of the Deed, __—_ all fires 


I, 9112 4} 
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| Feofitnt 


CHAP. XXXI. 
F,g0FrMENTS. 


ment, is an eftate made by delivery of 

Poſſeſſion ;" and ſtizin by the party, or his 
ſuſficient Attornty, | 

A man cannot make livery of ſeizin, before 
he bave the Poſſeſſion. | 

A Joynt- -Tengit cannot enfeeſſe his Gomguns- 
OF; ©; 

AC p-partner. make p F eoffwent f bis pert, 
> ar releaſe, 

Aman canuet ſes bis wife. | 

A Diſſeizor! catmet cnfeoſfe = Dſſeizee; yt 
his entrie is [uWwftull won the diſſeizor.. 

Such ptrſons ins bave poſſeſſion in lands for 


 . yeers, or for life, &c.: cannot take by livery 


: and ſeexin of the ſame Lands, 


F a Feofiment be made, and the Leflee' 
for amgin ; ive leave to the Leſſor to make 
Livery and ſeizin of the Premiſſes, ſaving 
to hicaſelF his Leaſe, &c. and he the 
terme is not-ſurrendred ; z far the Le had 
an Intereſt which could not be ſurrendred 
without his conſent to ſurrender, & here his 
intent to ſurrender doth not appear; whete. 


| wow he mayenter,&have his term &the rent 


is renewed, 


/ ® ; 


G@ *' Liveryof ſtim 


renewed, but it is otherwiſe. with a Leſlee for 
life, and the rents exrinct. 
The Leflor cannot make. Livery and ſeizin 


2Szinſt the Will ofthe Leflte'bein on the | © 
5 5 Bur he may grant cha. Re: , and. y 
if i: Leſſee do.Attorn., the. wm will 
paſs without "_ of ſets | 
Liners t $i tizin, G Ra | ' 
| Ivery of ſeizin , is a Ceremonie ſed inſt 
Lfeyoriinn Lands,thae the-Commoit. | 1, 
people might know of the paſſing,ovakerati-. | y 
on of the ame tis requificetinall Feotfh. | 0 
mew; piſrs inthe cayte, and; Leaſesfor ſift j. | 
made by deed; or without deed. - fi 
"No' Eree-hold will 'paſs wichout- Liverie. fe 
Affeizin, except by way of ſfacrender, 'Partj- || & 
tion, or exchanve;ve by marcer of Record,or | 
| yp Teſtament, | 
ery of leizin, "muſt be made” in the life / 
Ts of him has $4 che ME. 
I T's © 
r © '* 
fs Mandeſbvs [wt Pr p Api” To 


Br Livery of (vi2ih' in one County , che 
| dsin another County wilt nor paſs, ' Þ ; 

"INWY within view, is good, if he Feoffee, | * 
; do 


| full 


of Uſes. Attorney. 6H 
do enter in the life-time of the Feoffor, .- 
Livery may not be made of ancſtatets ds 
gia 10 Frrwre;,; for no eflate in: Frank-Fepe- 
ment may be gen in Fxtwro _ — 


of "Sig | 

| Ig Statute of 27. H.8.hath advanced aſes 

and hath eftabliſhed furetie for him that 
tath che Uſe againſt his Feofſees ; for befoce 
the Srature, the Feoffces were owners of the 
Land;buc. new'ix.iedeflroyed, and the wet 
Uſe is owner of the fame; before the 
on ruled the Ulſe,but fince the Uſe —— 


{| the poſſeflion, Indentures ſubſequent be ſuſ- 


icienc to direAthe Uſes of a Pine or Rec#- 
very-precedent:, when no other certain and 
claration was made before. 


«1+: -c6. 1, AACCON MET» 


AN Attorney oughc todo _ thing. in 
the name ; andas the at of him which 
gave him the — as: _— in-name of 


the Leffor, 'but he muſt f: if by vertue of his 
eliy 


Letter of Atrorney, Ido er you poſſeſli- 


'fon ang ſeizin of, &c.. for, &c 


þ 


An Attorney - muſt firſt take poſleſſion be- 
fore be can.make Livery of Seizin. 


1s an: Attorney do make Livery of Seizin's 


otherwiſe 


£4 


-. 


65 Exchange.” Grants, 
otherwiſe then he hath Warrant chen itis4 
diſcizin to the Feoffor.. - 

An Attorney muſt be made by writing fey 
les and not by word. 


SR XXX. 
ExXCHANG E. 
In Exchange, both the eſtates muſt be equal, 
"here muſt be eWoGrants;&-3n every grant, 
"mention muſt be made of this Word exc angt 
tt 194) be done Without Livery of Seizin,ifil 
: be inn one Shire, or elſe it muſt be done by In 
- denture,and by this Word E xchange, or elſ 
' nothing paſſeth without livery, 
XCHANGE, importeth in the 
Law a Condition of Re-entry, and a 
-, Warranty voucher, and recompence 
of the other land that was given in Ex- 
chan of an Aſſignee cannot re-enter, nor 
vouch, but Reba re; Exchanger may re-enter 
npon an Aſſignee. And he ſame condition de- 
feated in part, is defeated inthe whole, and 
theſame aw is in partition. = 


' CHAP. XXXIII. 


. WY 


FT 
————— 


| r——_—_ 


GRANTS, | nn 


ZIRants muſt be certain. A Grant to 7. $, 
or 7. N. is void for the incertaintie, 
though it be delivered to 7. S. The Yell- 


Yeug 


. Grants. G3 
yery of the Deed will not make avoid 
Grant good, or to take effet. .,.. ; 1: -/ 
\ The Lord cannot Grant the Wardſhip:; of 
his living Tenanty becauſe of the uncertainty 
who ſhall be his heire , unleſs he name ſome 
perſon. | ov 

When any thingis granted that is not cer- 


ain, as one of my horſes, then the choice is 
Ws TEE 
' When ſeveral things are granted , then it 
ls - the choice of him that is to do the firſt 
A man cannot grant, nor charge that which 
je never had. | We ih 


A man may charge a Reverſion; ws 
_ A Parſon may grant his tythes, or the 
Wool of bis Sheep for years. , 

A thing in action,a cauſe of a ſuite, right of 
entrie , ora Title for a condition-broken, or 
ſuch like , may not be given or granted to 2 
ſranger; But only to the Tenant of the 
ground,or to him that hath the Reverſion,or - 
Remainder. | 
.A thing that cannot begin withont a Deed, 
may not_ be granced without a Deed; as a 
Rent-Charge, Fayer,&c.Every thing that is 


hoe given by delivery of hands , muſt be paſ- 
ſed by Deed; the right of a thing reall or per- 


ſonall, 


1Grants. 
hea, map neck ve fliven in , nos teleaſed ly 
a Rent. of candicion, or a re-entrit 
be reſerved to one that bs ade partief 7 
tho Deed: 


- Allthings chav ace incilens th others, 
by the grant of them that they are Mel [h | 


BALD, 

A manby bis Grant, cannot prejudice ig] 
that hath an elder title, ny 

; 1£ no eſtate be expredied inthe Ganz, and © 
Liv and ſeizin be made, then the Grante, | _"' 

ath bur effate or life ; But if there be ſuck Gra 

Words inthe Grant, which will manifeſt the 
Will of the Granter,ſo his will be not again har 
the law, the eſtate ſhall be taken Ala toe wi 
bis i intent and will. - MN 

Af'Grants thall-have 2 reaſonable conſtry: y a 
Chien, and all Grants are made to fome pur- pry 
po yr therefote reafon would they ſhould lhe 
|  conftrued ro ſore purpoſe. 45 
- Alt Granes ſhafl'be aken moſt ſtrong a 
pxinſt him chat made ir, and moſt boner Gr 
<0 itt to whom ic ismade. | 

To Grants of Reverſion, or of Rents JA wer 
chere: mnft be Acrocnment ,- otherwiſe ul 
— if ir be not by marrer of Re - 
c 


bs | his 


Attornment.| © 


Atterament. 


| A | EEE is the agreement of the Te- 
nant £9 - &he Grant, by words ar by 
*| Word; 238 to ſay, Ido agree to the Grant 
made to you, or I at well contented with ir, 
xx 1 do Attorne unto.you, or T do become 
x your. Tenant, or I do deliver unto the Gran- 
tee a peny, by way of ſera of a Rent,or pay, 
or do bug -one ſervice onely in the name of 
the whole ;_ it is good for all. 
It muſt be done in the life-time of the 
Grantor. | 
Without Attornmenie;. 4 Signiory, a Rent- 
darge ;: a Remainder , ora Reverſion, will 
wepaſs, bur by matter of Record. 
| Without- Attqrament , ſervices aſs not 
NO ſale of the Manar., . nor, from the Ma- 
: Iior, but by bargain and fale incolled. 
i | Atoromens maſt be made by.che Tenane of 
"Itte Free-hold;whena Rent-charge js granted. 
By the Attornmenc of the-Termor. to the 
; Grantee of. Reverfion ; with Liverie',.; and 
[the Rent alſo, though nomention. be made 
*Rhereof;- before attorament a man May,not 
" Kiran, nor bave an aRion of waſte. 
z þ1 By: the Lord may;haye the Warglſhip 
: bfche body,and Lands before the AtLOOnmzeng 
Wfhis Tegan: 
Thee end." of. attornment, is to perfect 
'P Grant; 
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66 —— 
Grant, .and hernſhes may not be made upon j 
condirion, or for a tine. | 
A Tenanc that is th perfect a Grant by At Gs 
rorament, cannot conſent for a time, :nor'up. 
ona Condition, ttor for part of a rhing gran | ** 
red : Bur ir ſhall enure the whole'adſolnteh; | .-: 
If the Tenant have true notice of all tho] 
Grant; then ſuch 'Attornment is'void; © © *” 
© Atrornment neceſſary upon a Deviſe. / 


me emma o_______s = 0D moans "[ 


CHAP. © XXXIV.' "ts 


Leaſe for ad befar's tirne c&- 
taine, and ought to expreſs the rering 
and when it ſhould begin, and when it 
ſhowld- end certainly; And therefore 1 6 
Leaſe fora year , and ſo from year'to yeat ke 
during the life of 7.S. bur for two years ,'i yn 
may be made by Word or Writing ; If 1 ah 
Leafe' to 7. N.;'to hold untill: a' hundrelſ. EY 
pron be paid, and make nolivery of ſez 
hath eſtate only at Will. "pore 
- Aleaſe from year to year, ſo long as bd "VG 
the parties pleaſe, after entrie in any bh \/ fig 
ir is a Leaſe for that year, &c. till warning Mich 
given tod art-14. H,8.16- 2 
 ALeaſe beginning from heneeforh; tigh 
be dcehunted from ay day TE: 
ro 


nox 
the 
pai 


we 


v 
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om the- making , ſhall be taken inelufjve 
rom the.day of the making ; or ofthe gate 
Y [ONT 
I .: if Lands. diſcend to the heires befote. his 
entrie, be may make a Leaſe thereof, |, . 
Aman lets a houſe, cum pertinent,no lands 
paſs;but if a man let a houſe,cum omnibus ter- 
115 edexs pertinent,there the lands thereunto 
med paſs... ol a 
| . 1fa man lets Lands, wherein .is .Coale+ 
"[ nines,quarries, and ſuch like,if they have bin 
iſed, the Tenant may uſe them. if theybe-nor 

open , if the Tenant for them, imploy, them 
«| onthe Land, itis waſte, hkewilſe marle ; 
" the land isthe place where the Rent ista be 
{fd and demanded; if no other place be- 
10 Fecn the parties be limited. | ,......_.. 
it F Treſpaſs is not given. for paying ,of che 


- +  — TT 


” - % 


by 
. -4 


ent to the Leſſor, howloever it be. payable 
| un re. pf i & LOW | ce: 54 Ih 1 T F BEE? 
And if a man.ſet ſands without impeach 


f 
el 
; 


| ment of Waſte, and a Stranger cut dqwa'the. 
";o"4es, and the Leſſee dorh bring an.adtionof 
xl Ireſpaſs,he ſhall not recover forthe value of 
Ide Trees, bur for the Crop, and burfting of 
+Juseloſe,and the heire of the Leſſor ſhal have 
;Þ'Kh trees, 2nd not the Executor of the Leſ- 
, boleſs they be cut. by the Leſſee , and en- 
jed by the Grantee, withour Waſte, _ 

We 1, $4 - 1: : 20 
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Bi > of any other Kyi thi 0; bo 
property And dfereſt if h 
the Lefle' in - iq is determined ; adv s 
t%K2them; a5 thifbs cfitt are A 
"TaRerithnch, the Arreſt 6 Wha 
AAned: My El 
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FFAHe Bidbatif Ind WORE 86 Eaſe wi 
Lands to them 26> the heires of - 

band, 164 he mak&aTFafe,and diey 4 4 
ily Wer; 400.260 the Leaks for her EY 
but if ſhe die, leaving the hasband,wwho zﬀt&h[" 
ward \Yeforethetttmeends,the Leafeilf 


SOLETOY &'Feflee, ohh a obey $ 
RR IOUeth 4 ed $] yh 
do pork Fhave FHe'Artes 0 Sd in 1. 7 
Neat aol") 7a; for tf Fl v4 
& f6ree 3s — 

NF arnan take for #6 ars , 
ever therfeaſe hid ap ad 
the laccerThifl B&UNo84 Lexie for ck 
Years, when the firſt i$expired. 
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Reſervations and E xceptions, 
" Yeh in madeyy rhe hncbang alone, ofdy | 


"Roſe ex TT YAO, and E 7 Reepti i. Fl 


re redivery ror oboe mit 
| | Hoy and ſuch like;whit 


Tl wir nga which 
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void after: his death; 


4 have his Corhe, al 
By the husbznEand wife; voidable, if it be 


® + bu 
*.- +1 w 


ands for years, 'or for 
;. and'doenter* into ary 
"the profit thereof, the 
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Refervations and Exceptions, 71 
feryed, if itbe not reſerved to him by. ſpeci- 
If a man make a Feoffment- of Lands ;' and 
reſecve any part of the profirs thereof, as the 
graſs , , or che Wood, that reſervation is 
yoid , becauſe itis repugnant to the feoff- 


=. 


4 

o rp < 
_ .” 
_ on 


_ A manby a Feoffment, Releaſe, Confirma- 
tion,or Fine., may grant all his righe inthe 
Land, faving unto him his Renr-charge, &c-: 
Things rhat are given only by taking and uſe. 
ing;:As paſture for four qullocks,or two loads 
of Wood, cannot be reſerved but by way of 
Indencture, ans chen they ſhall take effe& by 
way of Grant, of the Grantor, during his 
...j life and no longer, without ſpeciall Words. 
| Exceptions of things , as Wood , Myne, 
'* Quacrie, Marle,or ſuch like , if they beuſed, 
Ty tisimplied by the Law that they ſhall be 
'M uſed ; and' the things without which they 
"I cannot be had, is implied to be excepted, al- 
" though no, &'c. © - 
"1 Bur otherwiſe-if they be not uſed, then the 
"| way and ſuch like muſt be excepted. . 
1. An Aſſignee may be made of Lands given 
' | in Fee, or for life, or for years, or of a Rent- 
4 charge, alchough no mention be made of the 
1 Aſſignee in the Grant. © bed? 
F But otherwiſe it is of a promiſe, Covenant, 
1 vr Grant, or Warranty. 7 "of 
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723 ke ervations and Peceprions.” 
ifa Leflee do aſi ne over his __ , the 


, F: , '{ 


= "be Try of: e ſs dheitient: he 
| hath determined his acception,” Lie (ſhall not 
have an, ation of debt againſt the Leſſee, for 
Rene due after the alfiphement. * ” 
If after the aſſigneinent of the Leffee, the 
Leffor fo, grant, away his Reverſion, the 
ia che 12k oor have an action of debr &- 
JM i 
7 Leſſee do aflig ne over his intereſt, and 
the, Te xecutor. | all got be —_— for 
w due after his. death. © 
Tf the Frmeeore of Lefeedoffigne 
bob feſt, an aHipov! debt to nor tho p 
hita for refed ue ab Ret thy' Sremen 
If the Leſſo otic T veel 
'or the. Le fee do lcteilr, ori been 


Arrearageys | 

ALeate. for yeirs, "wean noe, with 
.condigion, that if the Leſſee 1 jth. & 
tertihe,, the Leſſor may re-enter, 
Alſippenh, thie Leflor. receiveth heReme 
the hands of the allignee,not knowing of rhe 
allignement, itſhall nor a "Ny Leffor of 


| kisencrie. . 
p, 


_LEEDeE TRE o__ 


/ > 
_—_. 
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Reſervations and Exceptions. 73 
ie | Athing in a Condition may be affigned 0- 
1 ver for good cavuſey av juſt debt :-a5s whereas 
2 minis indebted unto me 20. pounds, and 
another do owe him'2o. pounds, he may aſ- 
figne over his Obligation unto me, in ſatisfa- 
gion of my debr, and I may juftifie the ſujng 
forthe ſame, in che. name of che other, army 
negroper cots. andcharges. ::' ; 
\Alfo where one hach brought: ianaftion of 
he Þ debr againſt 7. N;which promiſerhime,thax if 
+ | I'will aide him againſt 7. N.I hal be paid one: 
ofthe ſam, in demand I may aid kim. - . 
 Anaſſignee of _ , ifhe be oor named, 
idihe condition,” yet he may pay che money 
wave his Land; © {£ Y419 O07 Brm3o0t 
\ Bur he ſhall receive'none, if hebe nor na 
ned-; the tender ſhall be ro the Executor of 
Afignee thall alwayes be intended, be cliat 
#h thewholeeftze ofthe afligngr, that is 
figmble; a Condition is nor allignable,and 
notofian Exccutor;or Adminiſtrator: ifthere 
be ſuch an aſſignee, the law will not allowan - 
fipnec'in the law, Fithere be aa aſlignee 
ndeet;; ſolongas any part vf the eftate re- 
maineth to the aſſignor, the tender £00 
be made to him or his heires, it ſerveth; yer 
a2c0lourable payment to the heire , ſhall not 
'velte the eſtate our of the ailignee, as a true 
payment will, viz. Covenant. CHAP, 
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54 1 01 Swrrenders. 


5 CHAP.  XXXVI: Eee 


til 


= SURRENDERS. | CD TIMO 


4; --Surcetider isan | Joſrument, teſtify: 
"#A\- ing wich apt words, that the particyr 


lar Tenant of Lahds, -or Tenements 


-—**for life, or. years ;i doth. ſufficiently | 


Conſent, that he which hath the next unme. 

* diate Remainder, or Reverſion thereof, ſhall 
alſo have :the particular eſtate.'of the ſamein 
poſſeſſion; and that he yeildeth, or giveth 
che ſameto him for ever ; Surrender ought 
forthwith to give a preſent poſſeſſion of the 
thing - Surrendred unto. | him, which hath 
fuch an eſtate, where it may be drowned. 

A Joynt-Tenant cannot ſurrender. to his 

_ fellow: .* 55115 4 
-  Eſtatingrof: things that may notbe grant- 
ed without;a Deed , may be. determined by 
the Surrender of the Deed.to the Tenant of 
: - Leaſe for years cannot. ſurrender before 
his Term begin; he may grant, he cannot ſur- 
render part'of his Leaſe, - Thaw. 


' Surrenders 


Releaſes,” | 55. 
; Iirronders are in two manners; 

© In Deed. | 53.27, 
'"In Law. . 24,171 


Aw Surrender' in Law, is when the Leſſee for: 
years, doth take a new” Leaſe for more' 


years. 

A Surrender i in Deed , muſt have ſaffici- 

i words toprove the aſſent, and will of the 

enderer to Sugzender ; and that the o- 
dir do alſo thereynto agree. 

"The husband may Surrender his Wifes Do- 
wer for his life, and her Leaſe for ever. ' © 
"By Deed Indented , a man may Surrender 
? condition. 


; yt 
>, 5 e F 
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CHAP: XXX VII. 


RxELEASBS. 


A Releaſe 3s the giving or diſchargin of a 
*Right, or Attion which a man bat 5 Clat- 
meth 1 gainſt a another or out of,or 5 in his lands, 


a: Releaſe or Confirmation made by 

him that at the time of the making 
3: thereaf had no right, is void; ifa 
-. "rightcome to him afterwards, unleſs 
it be with warranty, and then ic ſhall barr 


| kim-of all righr: that ſhall come to him after 


the Warranty made, 
qo: Releaſe, 


3s Relegfts. * 

Releaſe, or gonfirmation made to hin, that 
at the time of the Releaſe , :or Confirmation 
made, had nothing inthe re is void , it 
behoyerh him to have a Free: hold or APY 

and privges 
A Releaſe made to a Leſſee fort years , he: 
wy his entries pt bo T i 6 4 
m38 may not relga upon a an gas 
nar-For 8 cime,;; aer for pare, ; Bar either. 
Condition is void, And the. Kme Js naie 40 
 theRelnaſe fajl gnyre 6b po uy 
it is mage for aha for phe i if wry 
exinguihment: uk 4 M3 may IEF RA 


leaſe co another, as an Eſcrowe, $9 deliy "FF 
oc 


-—s ns Act _— .$,do perl 
uch a thing , ar e ppon.a condition by 
Deed indented, may be ha. a 

A Joynt- -remarit 6r @ Reatrharge, may re- 
leafe, yer all tho Rent isne Rl nor yo 
if be-pyrahaſe che Jands, kis lrile al baje 
the Rent fill, 

If the grantee aleate parcell of a Rei 

| whos Rm Neat me of 


Extind, 
PA} Releaſe to: tharge an = 
have theſe words Hes, 8f words to uf 
whiz e'beAralthaye, /* 


"Ardleaſe 466 trim thi kakha' Reveyſs! : 


Ong or a remainder in Deed, ſhell 7 
help 


Confirmation. - "5 
keſþ-him char fuelr che Frankzce So 
frall1 Releaſe inte to a Terivne for life, vea 
Tenant in Tayle;:inuvero hin inthe Reverſ. 
oor Remaitaderifrrbey may thew it,and ſo 
to Treſpaſſors and Fevffeck, barwor eo Dif: 
ſeiſors. - _ 
7 - ARelvaſe of all farmer of AAivns doth 
not take away antntrie \, noriths taking 'of 
» | ones Goods apaine, not is at" "Plow dptinſt 
mExecutos, | - 
"| ARcleuſeof all demands, extihguiſhet afheth af 
» | Ations Reall-atd PerſornIl;appeat , Beeru 
tiofis , Rent-charpe, Conch of Paſte 
Rekt-Service, and wl1 tight, and $MMave; and 
all right in Lands, and propertie in Chattchs 
* | Butior a o!fibikey,ot futute tury,us a Rent 
payable utter thy (earh, and fachTike-* 


I ——_— EC NITDET- 


Cup. S$8XVu. 


ConFian a rign. 


4 onfirmation;is when one raribecb els peffelf - 
wngas by Degd ro.ewake bis paſſoſion perfetty 
or to diſcharge his eſtate,chat may be defea- 


ted by anothers entrie. 


S if a Tenant for life, will grant a 

| Kent-charge in Fee , chen he in the 
Reverſion may confirme the ſame Grant. 
Whereas 


8 Confirmation. 
;.- Whereas man by his entrie 5 nay dofext || :: 
an. eſtate ; thereby his Deed of Confirmati, I .- 


on, he may make the eſtate;good;. _- ..-) 
4 A Confirmation catmot charge ah eſtate | 7 


that is determined by expreſs Condition, or 
limitation; To confirm an, eſtate- for 'an 
 haure, if it be for Tenant for life, it is good 
r life; if to Tenant in Fee; for ever. . .- ;;; 
_ '1:;A leaſe for years may be confirmed forg 
time, ot upon condition, or for a piece of 
the: Land ;. Butif 2 Frank-tenement be it 
ſhall enure to the whole abſolutely. - | 
A Confirmation to charge aneſtate , muſ 
pave words to ſhew whar Eſtate he ſhall 
-. To confirmthe. Eſtate of Tenant for life, 
£0 his heires; cannot be. but by. Habendum, 
the Land.to him and his heires : And there- 
fore it is goqd. to have ſuch.a Habendnm in 
all confirmations. 

In a Conifirniation, new'ſervice may not be 
reſerved, ojd may be abridged. | 
- A Confirmation made to one Diſſeizor,ſhall 
be voidabletothe other, ſo ſha} not a Releaſe. 


F, : 5 | f - Ly. # W 
£* of 4 "ner oe ® - ws » « RY 
"7 " | 
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c endition. 79 
W4 I-45 -» ! orc0 
anti CHAP: XXXIX.. {7 nine 
Col dre soup>nkt) 7 
There are FWo _ of Conditions, 030 £x- 
elſed by Words , another implyed bythe 
Lb ; x/# one called a GC in Zed 
"the other, a Condition in Law, © © 
STATE made, andthe cobdilen 
_ againſt the law, the Eſtate's good, the 
Condition” s void. 
: Tf the Eſtate beginneth by t the Con- | 
dition, then both are void. _ -- 
Bonds wich Conditions expreſly againſt 
e Law, are void: 
Conditions repugnant, the eſtate oood.the 
Condition void. 
; Conditions impoſſible , \ are void; , "the E- 
late 00d; it ſhall not enlarge any eftate, 
By pteading, a man may nor defeat an E- 
ſtate of Frank-Tenement , byforce of acon.. 


dition in Deed ; without be ſhew the Condi. 


tion of Record, or in writing ſealed; yetthe 
Jurie may help a man, where the Judges 
ip take their Verdict at large : of Chatttels 
ma 
"Promiſe doth make a Condition ; but 
when i it doth depend upon another ſentence, 
or hath reference to another partof the deed, 
it maketh no condition, but'a qualification, 
0 


— 


Bo ' Conditlon, 


or limitation of the ſentence, or of that | 
of the Deed,. xs providady that the perſon of 
the Granteethall not be charged. 
. Hewhich bath imereſtia a Condicionay 
falkill the ſame for ſafeguard of himſelf... | « 
. Between the parties, it is not requiliceth: 
Condition be performed inevery thing ifthe | ; 
othet do agree; but to a ranger it muſt... |; 
»If the Obligee be paccie tro any Act þ 
which the Condition cannar be —_—_— 
then the Odligor ſhall bediſcharged ; "So ; 
ſhall be by the AR of the Condition, - 
/Wherethe firſt At in the Condition isto 
be performed by the Obliger, and he will ag || /, 
dit, therethe Obligation is not forfeired. || 5 
Where notime is ſet, if the Condicioghy fe 
farghe good.of a ſtranger, or ofthe Obliger, I 
. thenK#$t6&he performed within oonvenyent 
time, if for the-good of the Obligorat-any Þ þ, 
tameduringeheir lives ; Immediately, ſhall ar 
hot have ſuchaſtcit conſtention ; but ts þl 6; 
4 (hal ſuſbice » if be dong. in convenjen hi 


ring, 

; Hfs-mnbe bevnd eo pay money, os for - 
Rent, he muſt ſeek the parties . But if he be s 
bound £oiperierm allpayments; if herengder th 
eendbalandeit ſafkceth. a, 
4 the Feefice , or Feoffer die before the fo 
tpef UBents. the tenderſhall be ro zbe | -+ 


Executor, , 


Conditiais. 8t- 


fxector,, .akhouph choheive of tho Feafſee- 
doenter, if the heire be nor named,>viab ; 


Affignee in affignement: |: © | 
| The:inoneymuſt be tendred ſo k 

Sun-ſee 5 that the receiver may fee to tell itl: 
Ta pay part of 4 Sury at rhe day,  carmor be 


atisfaction for the whole fotn.; as 4 horfe ' 


ora rodeis. Biit before the day; *or atianos+ 
they place; at the day of the requeſt , and-ac- 
teptance of the Obligee, is full ſatisfaction; -/ 
An Hm isa good barr, if nothing 
e paid. | | 
| Ralteafes of Conditions; zpayment ofa 
tertain ſum in groſs ,- touching Lands, er 
Tenements; iflawfult render be once refu- 
ſtd, he which mideche tender is diſchargs 
ed forever: LEY 

And the manner of the tender, and pay- 
|| nent ſhall be direRed by him that made it ; 
and not by him that did accept it, as thathe 
paid the ſum in full ſatisfaction, and: that 
be aceepred ther@$f tn fall farsfaction, 

An acquittance is a good bar , &o. 


' 's F p* 
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Where # manis bound ro- pay money , to” - 


mike s'Peoffment, or renounce ati Office: or 


the ſe, and no time is limired when he ſhall - 


| doir, ther upon requeft, he is bound ro per- 
form it, 'in fo ſhort a time as he may... 
By where thecime is limited ; if bedoe 


G refuſe 


925” Emtribi:.\ 


"efuilt befors the dayjit:is.no mate i bebe | 


rezdie to; perform-it gt the day. 


Where a Covenant or. Condition 1s to-mar-; 


ry:o0:Extfeoft a ſtranger by ſuch a day;the re. 


fuſall of the ſtrangex tsno Plea, as that of the/ 


Obligee+ is; The Obligee is to be ready on 


the Lahd , at his own perill ;- a Stranger muſt? 


be requeſted: :if he refuſe , the Obligationis 


forfeited , wherefore it is good to have theſe 


eines the RR. do thereunto lfent,” 


+ - tric.” 


Pets determination of aneſtate is not - 


Qed before entrie. 

.. Whenany perſon will eater for a Cond 
tion, broken, he muſt be. ſeized onthe ſame 
courſe and manner he was when he departs 
from hispoſleſſion.. :, 

«It behoveth ſuch-perſons as will re-enter 
upon their Tenants to make a demand of the 


7 the Leffor demand bafore t be tie , "ki 
_ may enter, , 

If the Leſſor diſtrain, he may. not re-enter. 

\ The Leſſor may accept of the' Rent,  /and 
yet re-enter: but. if he receive the next-renc he 
may not, for that eſtabliſheth the Leaſe. - - , 

Entry,iato one acre inthe name; of more;1 


890d; 1 doth nor. extead into two! 'Coperie 


- 


Pi ” OR ny — Ot So ——.. ———. —_— 


| Demand. Warranties.” 8; 
e | - Bythe Entry of the Husband, the Franck 

| cevertent thall be inthe wife, and ſo of ſath 
ro; © like; - 
e. | In Gavill. kind Land; the eldeſt ſor only 
ie! | ſhall: enrer for the breach of a Condition: 
Mn Demand.” TON fit 
ſt Tt Land .is the place whvevi the rent is 

to bepaid and demanded, if there be 9 

ſe || other-place appointed; - 

','| -And there the Leflor himſelf, or his ſuffi- 
cient Attorney, a little before Sun ſet, in.the 
preſence of two or three ſufficient witneſſes, 

ſe” | hall ſay;here I demand of Z.B. 10.1. dueto 

- } mearthe Feaſt of, &c. for a Meſſuage, &c. 

di } Which he holdeth of me in Leaſe by Inden- 
ne F ture, cc, and there remain ; the laſt day the 
& || rent is due to be paid until it be dark, cha he 
cannot ſee to tel] the —_—_ 
ter > — 
| WAR K ANT7T E $, 
bi There are three manner of Warranties. 


A ———_ ———n—nnn rn 


_ Lineall, 
er. il \ _,_. Collaterall. 
and By Diſcent. : 


he Arranty Lineall, .is where a man 
gh VN" his Deed bindeth him and his 
N heiresto Warranty, and dieth, and the War- 


ranty doth diſcend to his iſſue. 
| G2 Warranty 


84 Warravnes Lineal. 
Warravie Callateralt is in another line; 
ſothar ke to whom jt G&kendeth , canngr.. 
convey the title that he hath in the Teſla» 

ments by hin that- made warranty. 

_ Wasrabty by DiGeiziny is where be which 
hath no right to enter, engeeth, and maketh a 
warranty:thisis by Difleiſn, and barregh.nar, 
EipeaH- Warranty barreth him that clai- 
meth Fee ; and, alſo Fee-taile with afſetsin 
_— be fell , his ſ0n; may have a Forme- 
Callaterall Warravsy is 2 barr to both, + 
cept in ſame caſes that be remedied by Stz+ 
tete, 25 Warranty by Tenement,by the curte- 
fie, except he hath enough by diſcent, dy the 
fame Tenement. fone 


Tenant, K- 

tn dower, for life, not remedied , bu 
-' © do barrethe heirt, and him in reverſion, 
Warranty difceadeth alwaies to they 
| heir at the Common law, viz the eKell 
Son, and followeth rhe eſtate , and if the e- 
Rate may be defeated , the Warranty maſJ. 
alſo. : WS | 8 18 

Ic barreth norche ſecond Son In Gavil: 
kind, although alfthe fons ſhall} be vouched, 
and not the eldeſt alone, Yer he only fhalbbrJ 


barred. 'l 
| Tot. 


Covenants. 8 

To plead a Warranty againſt him” thar 
aede it, orhis heires, iscalled a Reburter. 
' Where Fee , or Frank-tenementis War- 
, canted, the party ſhall have no advantage, if 
_ || lebe not Tenant. PE OI. HED 
Where a Leaſe for years is wartanted, it 
i hall be taken by way of Covenant, and good, 
« 


fhe be outed. 
"The Feoffor by the words ded} & co#ce ff, 
= be bound to warranty, during his own 


Io —C————_——__— 


CHAP. XLI. 


COVENANTS. 


Ovenants are of two ſorts ; expreſ(- 
| ' ſed by words in the Deed, or im- 
F plyed by the Law. A covenant in 
Mt Deed, 1s an agreement made by the 
", | Deed in writing , . between two perſons to 
he | performe ſome things, and ſealed : for no 
|| writ of Covenant is maintainable without 
+. | {auch a ſpecialty., but in Londen, &c, 
ar} -, When a Covenant doth extend co a thing 
'| inbeing parcell of the demiſe, or thing to be 
done by. force of the Covenant is quodamodo, 
annexed, orappertaining to the thing demi- 
&d,and goeth with the land, ic ſhall bind the 
aſſignee, if he be not named : asto repair the 
| - houſes, 


86 Covenants.” 
houſes, it ſhall bind all that ſhall come to. the 
ſame by the a of the law , or by the aR of 
the party. | | 3 yr of 
Bur if the Covenant do concern the land, 
or thing demiſed in ſome ſort, the Aſſignee 
ſhall not be charged, alchough he be named; 
asto make a Wall at anothers bodies houſe, 
or to pay a ſum. of money to the Leſlor, or 
ro a fkranger, But the Leſſee his executors and 
Adminiſtrators ſhall be charged. 

If the Covenantdo extend to a thing that ſe 
had no. being, but to be made new upon. the || 7 
Land, it ſhould binde the Aſſignee, if hehe |} © 
named, becauſe he ſhall have the benefit ofir. | © 

If a man make a Leaſe for years, and the 
Leflee coverianteth and granterh co pay, &«. | © 
to the Leſſor his heirs and aſſignes, yearh Fc 
during, &©c. tenpound, his Executors hl by 


haveir. * | 
_ © A Covenantin Law, upon a demiſe, «| ® 
crant, the Aſſignee in Deed, or in law maj Þ © 
havea Writ of Covenant, "9b 

An Obligation to perform all Covenants 
and grants is forfeit on the breach of a Cove 
nantin law. | one " 
' "A Covenant'iin Law is not broken bnt by * 
aneſdertle” ren 
A Covenant in Law may be qualified by Þ 
| themutual conſent of the parties, -- © | 
s Mo -O& | Sp 3 C HAP, y 


Hor Chartels peſt may: be be ſalt &c: Sh 


CHAP. 'KLJL. 5 Dare" 


"How Chattels perſonal. may be bargained, 
Utes lent, and reſtored: 


. Contra is properly where 4 man 
- for his mony ſhall have by the aſſent 
of another, certain goods, or ſome 
© © 1 Oherprofic ar the time of the £on- 
tra& , or after. 

Inall Bargaines, Sales, Contracts, Promi- 
at | es, and Agreements, there mult be qx#i4' pro 
ie | 42, preſently, except day be givenexpreſly 
e | for che payment, or elſe it is nothing but com- 
+ | munication. 
| Ifamando apree for a price of wares; he 
c, | ay not carrythem away before he hath paid 
h for them, ifhe have not day expreſiy: given 
| him to pay for them. - 

- But the Merchant ſhall retain the wates 
5: | until he be paid for them , and if cheother 
y | fake them, the Merchant may havean ation 
| oftreſpaſs, or at ation of debt for the m0- 
t; | acy atihis choice. 
ef 1f the bargain berhat you ſhall give me 
; | ca pound for my Horſe, and you do give'me 
rj] 2 penny incarneſt, which Ido accept: This 
"| 5a perfe&t bargain, you ſhall have the Horſe 
"| by an-aRion of the'Caſe, and I ſhall have the 
'N- {uy by an action of debr. | 
y G 4 Tt 


88 How:\Chattols yerſannt any be ſold ove. 


If I fay the price of a Cow is four pounds, 
and you ſay yon will give me four pounds, 


and doe not pay me preſently , you may not 


have her afterwards,exceprt I will; for it is no 
concrs&. Bur if you goe preſently to telling 
of your money, af Ifell ber to another, you 
{hal have your action of the Caſe againſt me, 
_- If I buy one hundred loads of Wood to he 
taken in ſach a Wood at the appointment af 


the vendor, ifhe apon requeſt will not af- 


figne them unto me, 1 may take chern, or 
may: fell thery: Bur if a ſtranger doe on 
bw part of che trees, I may nor rake 
chem ;' But I may ſupply my Grantee of the 
reſidue, of bave my ation of the Caſe, 


If the bargaia be , | that I ſhall give youtet 
; pounds for ſuch a Wood, if I like 1t upon the 
view thereof, this is a m__ at my plet- 


-farevpop my view ; and if the day be agreed 
pang Hf 1 diſagree before the day, if I agree 
at the:day the bargain is perfe&t, althouph 
_ afterwards I do diſagree. Bur I may not ct 
the Wood before I have paid forit ;-if I do, 
- wn gIton of Treſpaſſe will lie againſt me, and 
. yazell.it to another, an aRion of Treſpaſs 
on the Caſe will lieapainit yon. 
Tf Tell my horſe :for money , I. may kery 
him-untill Tam/patd,but I cannot have an 4- 


— ky --.- 


ct ew 2.3 >. 


4 . @ AO wn wv mois  wdlhs rhe 


Qion of debc untill he be delivereg, yerthe] - 


proper 


" 


e 
I ently tender me my money, and I do refuſe 


How Chattels perſonal muy be fold, Kc. 8 
of the horſe isby the bargain in 
the barsainer, or buyer ; nc if he ip ” 


it, he may take the horſe, or have an action 
of detaintnent. - Andif the horſe die inmy 
ſable between the barpain and the delivery, 
Imay have an actonof debt for my money , 
hecanſe by the bargain the property was in 
the buyer. 

Ifa Deed be made of Govds and chattels, 
1nd delivered to the uſe of the Donee, the 
property of the Goods and Chatrels are in 
the Donee preſently : before any entry, or a- 
_—_ , the Donee may refuſe them if he 
will 

IfTtakea horſe of another mans, and ſell 
him; and the owner take him again: 1 
may have an action of Debt for the money , 
for the- bargain was perfe&by the delivery 
pf the horſe, e&& caveat Empror- Every Con- 
tratimporteth in it ſelf an aſſumption : for 
whenone doth' agree to pay money, of deli- 
yer a thing upon conſideration, he dorh as it 
were, aſſume and promiſe to pay and deliver 
theſame, and therefore when one ſelleth any 
gods toanother,and agreeth to deliver them 
at a day tocome : and the other in conſidera- 
tion thereof, agreechro pay ſo much money 

- the defivery,or after; inthis Caſe, he may 


have 


| 90; How Chatels perſonal way be ſeld... + 


have an ation of Debt, or an aRion on the 
Caſe, upon the aſſumption, ' -. © 

. The duty to reſign an Aion per ſonal, may 
not be apportioned ; as if I ſell my Horle,and 
another mans for ten pounds, who takech his 
Horſe againe, I ſhall have all the money. | 
" Ifa man retained a ſervant for 10./.per a: 
2#12, and he depart within the year, he can 
have no wages : if it wete to be paid at two 
Feaſts, and the man after the firſt Feaſt diehe 


ſhall have wages but for the firſt Feaſt; there. 


fore. men cake order for it intheit Wils. _ 

_ * By a Contract made ina Faire or Market, 
the property is altered ; Except it be to the 
King; ſo that the buyer know not of the for- 
mer property, and doe pay tole, and enter 
it ; and thoſe thivgs as thereupon ought to be 
done, it muſt be on the Market, and at the 


place where ſuch things are uſually ſold, as 


Plate at the Goldſmiths ſtall, and not in his 
Inner ſhop. _ | ” | 
In exchange of a Horſe for a Horſe,or ſuch 
like, the bargaine is good without giving of 
day,or delivery... _ os et 
. If. a-thing be promiſed by way of recom- 
Pence for a thing that is paſt;it is rather an ac- 
cord than a concraQz'& upon an accord,there 
Itech no account, bur he unto whom the pro- 
miſe is made, may have charge, dy ceſog 
| x the 


F2 
= 


| Df Lending and Reſtoring. or - 
the promiſe,' which he hath alſo 'performed; 
- /chen he ſhall have, an account for the-thing-. 
"3: {promiſed , though he that made the promiſe - 
+... | have no profit thereby; as if a man ſay to ano-:: 
** Ither man, heal ſuch a poor man,or make ſuch 
© 2 high-way;&c. þ 
{| Theintent of the party ſhall be taken ac-- 
* | cording tothe Law, asif a manretain a fer- 
* | vant, and do not ſay one year, or how long 

| be ſhall ſerve him, it ſhall be taken for one- 
a yeer,according to the Statute. 
" Inall contraQs he that ſpeaketh obſcurely, 
or ambignouſly is ſaid to ſpeak art his own pe- 
mi, and ſuch ſpeeches are to be taken ſtrong. 
ly againſt himſelf, i 


_— 


ae 


_ . CHAP, XLIIE. 
Of Lending aud Reſtoring. 


T: Mony,Corn, Wine,or ſuch other things, 
'L which cannot be redelivered, be occu- 
[pied or borrowed, if it periſh,ir is at the peril 
of the borrower. f £ 

"*Butif a Horſe, ox a Cart, or ſuch other 
things, as may be uſed, and delivered again, 
'be uſed in fuch-/manner as they were lent, if 
'theyperiſh',' hethat oweth them ſhall bear 
'theloſs;' if they periſh not through the de- 


fault 


ſ 


© ga | Of Lending and Reftwring, =» 
fault of him that did borrow chem,or that he, 
did make a promiſe at the time of deliyeryzco 


redelivec them ſafe againe. If they be occu- 
pied in any other wile then accordiny ! 
leading, in what wiſe ſoever ic periſh; if.x 
be not in default of the owner, he that-dud 
borrow them;, hill be charged wikh them in 
Law and Conſcience, ' _ .- 

- Ifamatihave goods to keep to a certun 
day, he ſhall be tharged, or not charged af- 
cer as default.or defaults isin him, 

.- Bucif he have any thiag for keeping them 
ſafe, or make promiſe to redeliver them , he 
ſhall be chargetl with all chances ctfat may 
fall becauſe of his promiſe. bg 
If a man finde goods of another mans, if 
they be hurt or loſt by che negligence of him 
chat found them he ſhall be charged to the 
owner. . 
If a common carrier go by waies that be 
dangerous for robbing, and will drive by 
nighc,or other unfc times, and is robbed ; or 
zf he-do overcharge his Horſe ,. or driveth 
fo that his ſtuff fall intothe Water, or other- 
wiſe bc tmrt by his default, he ſhall. be char- 
.ged by his defaulr. vexb4tt 
_ - Andif a Carrier would percaſe tefule to 
carry, unleſs a promiſe were to him, that 
he ſhall notbe charged with any ſych milde- 
-tgeanour, that promiſe were void. Every 


to the 
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be, | [Every Iabolder is bound by the Lawfope 
po | :Gattalla of his Gueſito keep in ont ſo. 
c0- | long a5 iT.is Within the Inn , if the Guelt did. 
the | ot dectiver them wato- bim, aac acquaint bhym 
x | wich them... wp ict COIs 
ud f | He ſhall not be charged if 'the Servant. ar. 
1n } Compamian of the Gueſt do. unbezel them; 
| od the Gueſt da leave them inthe outward 
lf. | The Oftler ſhall noe anſwer forthe Horſe 
that is pyTr9 paſture at tHe-requeſt of the 
m | Gueſt:bug if be doit of his own bead he ſal. 
he ] Ifany man offer to take away my Goods,L 
ay | may af wy hands upon thew ; and. rather 
| lkeathim ; then fuffer bim to take 'or carry 


» % 
if } them aways: 1308 Gt 
4k no 
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| A CHAP+-' XLFV. | JIE 
How far ether mens ontratts a4 miſat- 
OO © 2 ueancnrs do binds ”s. ; f 


A: MAN hall be-bound by. many 
Trefpaſſes of þis-wife , hut not to 
A faſtaincorpocalpuviſbment for is. 

| For Murder, Fellony;Battery, Treſpaſs; þor- 
0 | rowing ar receiving of money in his Maſters | 
it | *name; thy a Servant, the Maſter ſhallnot be 
charged unleſs it be done by his command, or 
"came to his uſe by hjs aſſent. If 


that-uſeth to ſell for him, ſhall give away his 
- goods, lie ſhall have Treſpaſs againſt the 
- Donees i , 

4. But 


gh How far other mens Contrutts bind ns. | 


Tf Ecommand one to do,a Trefpaſs,I ſhall | ] 
by Treſpaſlor, or otherwiſe if T'do but cons Þ ke 
ſeat ;* There is no accefſary'in Treſpaſs. 1 

We ſhall be charged if any of-'6ur family || 0 
lay or caſt any thing into the high way, to the' Þ'1 
noAance of his Majeſties Liege People: W 

:Biery man is bound to niake recompence;/ | q| 
for ſach hart” as' his beaſts ſhall' doe-in the! | th 
corne or graſs of his neighbour , thoughhe 

Hew n6t that theyiwere there-;: and for his || \y 
Dvgs;Bexres,; if-they harc the goods or: Þ w 
Fey ell of anyorber;for that he 1s fo govern 
h@gp?0: / 773 EV 25297 ©; 34.0.4 FEEDER IE 2 { 
"Aman ſhall niot'be charged by cheiBarradt | n 
df his wife or his ſervant, if the thing come to 
his uſe, having no notice of it: Bur if he com- || t! 
mand them to buy,he ſhal be charged though || < 
theycome not to his uſe;or hadinotice therof, || &| 

If a Wife or: Seryancuſe to buy or ſell, if || « 
he ſell his Maſters Horſe , . and: exchange his 
Oxe for wheat that cometh to. his Maſters || + 
uſe, his Maſter may not have an actionof | # 
Treſpals for it ,- but: he ſhall be charged, for | t 
'thecorn , and the other need - not rg ſhew | - 
that he had warrant co-buy for him. *- - { 
JF 'a man-ſervant that keeperh his ſhop; or | 


ll 


"i 


How far othts mens Contratts bind us. gs © 


But if I deliver my Goods to another to 
keep to my uſe-,- and he do- give them away, 


I Tſhall not : for the Donee had notice whoſe 


o00ds they were,as in the caſe of the ſervant. 


| "If a man make another his general receiver, 


which receiveth money , and maketh anac- 


I quittance ; and payeth not his Maſter:z.-yet 


thar payment diſchargeth the debtor.. ::: . 

If a ſervant keep his Maſters fire negligent-' 
h;an aRtion'fiech againſt the Maſter:Octhers-. 
wiſe if he bear it negligently in the ſtreet. 

If I command my ſervant to diſtrain, and: 
be-doth:ride on the diſtreſs ; he ſhall be-pu-- 
gar rn oe 

If a man command his ſervant to fell a 
thing that is defeive, generally to whom he 
can ſell it ; deceit lieth not- againſt him: N- 
_ecwil if he bid him ſell it to ſuch a man, it 
AD; 36 | KS 3 
A Contra& or a promiſe 'made to the wife 
is 00d, when'the husband doth agreegſo it is 


$0-a ſervant; and it ſhallbe ſaid ro be made 


to:the husband and Maſter himſelf. + - 


-.7TF ;aman taketh a wife- that is in debt,he 


ſhall be charged with her debts, during her 
life;if the die, he ſhall be diſcharged: - 


CHAP. 


96 _ Wills audTeflamentss'. 
CHAP. XLV.. 
-  Wilkand Teſkaments 
Having hitherta treated of ſuch camtratts a | © 
de take: offeth inthe life tive of the ' parties, c 
with therr differences, it 35 10W ta deate With | 


Inſtranents Which taks cffeft after their | 
Draths ; that thaſe things Which they haut 


preſerved with care, aud gotten with paines in ht 
their life , might be left ta their poſterity in . 


peace avd quiere fſe after their Death : of 
Which ſort art laſt Wils aud T eſtaments. bo 


T here ave tmaferts of Wils, Writtenand | | 
B4-151 8: INnACupetiue. | 
A Nuncupative Teſtament is- when the 
. Teſtator doth by Word onely without 
writing declare his: Wilt, before a ſufficient 
number of Witneſſes; of his Chateels onely: 
for Lands paſſe not but by: wriring ; 
may for the b-tter cominuance afrer rhe 
making, be put in-weiting, and proved + But 
it+s ftilla Teſtzment Nuncapative. 
A written Teftament is that , which ac the þ, 
very time of the making thereof is put in wrt- þ 
tiag: by which kind of Teſtament in writing; þ; 
only Lands and Teſtaments paſs, and not by 
word of mouth only, Two 


£7 - 09- > 2 © PS. 
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Two things are required to the perfeion 
of a Will, by which Lands, paſs, viz. Firſt 
writing, whic 1 is the beginning. Secondly,the 
death of the Deviſor,which.is the finithing, 

Ina Will of Goods, there muſt be an Exe- 
cutor named ; otherwiſe of Lands, _ 

A man may make one Executor or more. 
ſimply, or conditionally for a time, or for 
parcel of his Chattels. | | 
If no Execntor be named , then itſtill re- 
aineth the name of laſt a Will ,, and ſhall be 
annexed toche Letters of Adminiſtration in 
regard of the Gifc. _ 
avil kinde Lands may be deviſed by cu« 
ome. 


Lands Tn Socage temirey all y 5s deviſable 
bolden 2 Knights Service I. parts 3 L zu writing. 


E AR, fraud, and flattery, three unfl6ac- 
cidents to be at the making of a Wi. 

A woman may make a Will of the goods 
0 her husband, by his conſent and licenſe;by 
Word is ſufficient, and of the goods ſhe hath 
is Executor» without his conſent ; but ſhe 
anot gwe them-unto him. 

A boy after his age of fourteen, and 4 
Maid after her age of twelve may make 4 
or their goods and Chactels by the Ci- 


H The 


98 -"\Deviſes. 

© The will of the Donor ſhall be alwayes 
obſerved, if it be not impoſſible, or greatly 
contrary tothe Law. 

A Deviſor is intended Tops confi/is, and the 
Law ſhall be his Counſell, and according to 
his intent appearing in his Will , thall ſupply 
the defet of his words. 

A Prerogative Will is five pound in ane- 
ther Dioceſs, 

A man may not traverſe the Probate ofa 
Teſtament , or Letters of Adminiſtration di- 
realy, but he may fay againſt the Teſtament 


that the Teſtator never made the party his | 


Executor. 
CHAP- XLVI. 
DEVISES. 
Deviſe ought to be good and effey- 
alar the time of the death of the 
Deviſor. 

The Deviſee may not enter into' tht 
terme, or take a Chattell, bnt by the del- 
very of the Executor. 

But he may ſue for it in Court Chriſtian, 
Into Frank-tenement, or inheritance he 
may enter, 

Deviſees are Purchaſees , as if a Leaſe for 
years bz Willed to a man and his Heires, tbe 


| Heire ſhall haveit; for Heire is a name | 


_ purchaſe here. 


Deviſes. 9 9 


 *A Reverſion of Lands or Tenements will 


paſs by the name of Lands and Tenements in 


' a Deviſe, 


- Tf a: man deviſe all his Lands and Tene- 
ments ; a Leaſe for years doth not paſs, 
where he hath Lands in Fee, and alſo a Leaſe 
there; otherwiſe it will. 


_ + If a mandeviſeall his goods,x Rent-charge 


which te had for years will paſs, and all 0- 
ther his perſonall Chattells. 

And if a man give all his moveables to one; 
he ſhall have all his Horſes, Catcell, pans, and 
perſonall chattells; and all his immoveables 


ro another, he ſhall have all his Corn grow- 


ing, and fruit on his Trees, and the chattells 
reall. ". 
A man may deviſe Lands or gocds to an 


Infant inthe mothers belly , or goods to the 


Church-wardens of D, 
There is great diverſity where the property 
is deviſed, and when the occupation is devi- 


ſed: A man may deviſe that a man ſhall have 


the occupation of his Plate, or other chattells 
during his life, orfor years, and if he die 
within the term, that it ſhall remain to 27. 
A.and itis good,for the firſt hath but the oc- 


cupation, and the other after him ſhall have 


the property. 


\ But if a chattell be given to one for life,the 


H 2 remainder 


x00 


remainder to ahothenthe remainderis vbyd, 


: Fora'Grant bf Deviſe of a Chattel for an 
houre, is good for ever; and the Deviſeertay | 


drſpole of it 5 but if he do not, the: other 
ſhall-have it. ; " 

- A tnan tmay Deviſe his Lands he holderh in 
Leaſe,but not his Leaſe,under this condition; 
Provided, that if the-Deviſce die within the 
term'then he ſhall have it; 

If a man Will his goods to his wife , and 
that after. her deceiſe ,, his Son and Heir 
ſhall have che Houſe wherein they are ; ſhe 
ſhall have the houſe for terny of her life, yet it 
is not deviſed unto her by expreſs wotds. But 
it doth appear-that his wmtent was fo by the 
words. | 

If a man willeth his Lands to his wifetil his 

Son commeth to the age of 21 yeers; and the 
woman taketh another husband', and dyeth, 
the-husband ſhali have the Intereſt, 

_ -By a Deviſe a man may have theFee-ſimple 


- without expreſs words of Heirs, asif Lands 


be willed to'a man for ever, or to have and £0 
hold ro-him and to his afſignes, &c. 

By Will;Lands may be intailed without the 
word,Body:asif Lands be given to a man,atd 
£0 his heirs male,it doth make an eſtate tail: 

If a man Will that his Executors thall ſell 
his Lands, the inheritance doth deſcend is 

the 


| the Heir; yet the Exe 
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 " 
enfeoffe the Vendee. Noefe 


| ſell, and they receive the profits thereof. tq 


theirown uſe, and do not (ell the ſame in 
reaſonable time, the Heir may enter. 

An Executor may ſgll, if the other will not. * 

If Lands be recover'd againſtTenant for life 
er for years, by an action of Waſte , or for- 
ner title, he may not give his Corn. | 

' If the Cognizee have ſown the Lands, and 

the Cognizor bring a /cire : he may give the 
Corn ſown. Ein: 

If a man Deviſe omnia bong & Cattalla, 
Hawks nor Hounds do not paſs, nor the Deer 
inthe Park, nor the Fiſh in the Ponds. ' 


—— id 
; PENIS 2 OE” 


CHAP. XLVII, 
Ex ECUTOR $. 


o———— 


A&A NeExecutor is he that is named and 
appointed by the Teſtator ; to;,þe his 
ſucceſſor in his ſtead to enter', and to 
| have his goods and chattels , to uſe 
ARtions againſt his Debtors, and Legacies,ſ9 
far as his goods and chattels will extend. - 
Where two Executors are made ,- and one 
doth prove the Will , and the other doth re; 
i H 3 fuſe, 


* 


702 *' —£Exrcutors: 


name him in every action, for every duty due 
' to the Teſtator,arid his releaſe ſhall be a good 
. barr ** If he do ſurvive he may adihiniſter, 
* and notthe Executor of him that died ; but 
otherwiſe if all had refuſed. 
© Tfone prove the Will in the name of both, 
he 'thac-doth 'not adminiſter ſhall not be 
wo 1 Tb 
If the Executor do once any action that is 
- proper. to an Executor, as to receive the 
Teſtators debts,or to give acquittance for the 
ſame, &c. he may not refuſe. 
'* But other ads of charity or humanity , he 
may do; asto diſpoſe 'of the Teſtators goods 
about the Funerall, to feed his cattell leaſt 
they periſh, or to keep his goods leaſt they 
be ſtofn, theſe - things may every one do, 
without danger, © 
When Executors do bring an aciop,it (hal 


be inall their names, aſwell of them that do | 
; {h Þ 4% 


refuſe, as of other, 

But an aRtion/muſt be brought againſt him 
that doth adminiſter only, and he which firſt 
cotmeth ſhall firſt anſwer. Ew od 

An Executor of as Executor,is Executor to 


_the firſt Teſtacor, And ſhall have an aQion of | 


debr, accompr,#c.or treſpaſs, as of the ou 
on 5 $< x8 . ; + —_ . 


fuſe ,- notwithſtanding he that refuſeth may 
adminiſter at his pleaſure, and the other muſt 


Po al * CA OO a ..1 


he ſhall-pay them of his own. _ =» * 
_ © An Executor ſhall-not be. charged , but 


FS» ith addons 


25. Ed. . | 

The title and intereſt of an Executor, is by 
the Teſtament , and not by the Probate, bue 
without ſhewing it, they may releaſe the 


Probate. 


The Juſtices wil not allow themtoſue aions. 

The Executor ſhall have the wardſhip of the 
Body and Lands of the Ward in Knights ſer- 
vice, but not in Soccage, and Leaſes for years, 
and rent charges for years, Statutes, Recog- 
nizances, Bonds, Lands in Executions; Corn 
upon the ground, Gold,Silver, Plate, Jewels; 
Money, Debts, Cattell ;Kand all other goods 
and Chattells of the Teſtator , if they benot 
deviſed, and may deviſe them ; But if he do 


will onsig bona & (attalle ſa, the goods of 


the Teſtator paſs not, neicher ſhall they be 
forfeited by:the-Executor. | 
An Executor is chargeable for all duties of 
the Teſtxxor that are certain:; but not for 
Treſpaſs,nor for receipt of rents, nor for oc- 
cupation of Lands , as Bailiffe or Guardian in 
Soccage, &c. | For this is not anv duty cer- 
tain ſo farr as he ſhall have Afets ; If the 
Executor do. waſte the goods of the Teſtator, 


with 


"Fave, oe ks 1 
of the firſt Teſtator carried away, and execu- 
tion of Statutes and Recognizances; &c:St. 


AB. 
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with ſuch goods as tote to His hands, but if 
2 trangertake them our of his poſſefion, they 
are aſlers in his hands. 

- If: an Execytor take goods of another mans 
amongſt the goods of the Teſtztor,he ſhall by 
exculed of the taking in Treſpaſs. 

Duties by matter of record ſhal be ſatisfied 
before daties by-ſpecialty, and duties by 
ſpecialty before charges, and Legacies before 
other duties. 1 

An Executor may pay adebt or; credit of 
ſome kind,depending the writ, before notice 
_ action,bat not after notice or iflue joy» || 
- An Executor may pay debts-with bs own rut 
money, and retaio-ſo mnch.of the: Teftators fj 
goods, butngt Lands appointed'to be fold. 

* Any of theſe words, debere,ſelvere;reciperty 
borrgwed,or any-word that will prove a man 
a debtor or to have::che. maney:; Jf.5t be by 
Bilsyillcharge'the Executor , :or:Adminiſtra- 
tor, but notche Hem, if he be not:named. 


ve hee: KEV... 
a. 11-11el APNINISTRAFORS,. 

' N: Adminiſtrator, ishe to-whom the [Tel 
: #&- Ordinary of :the . place where the if- Jr. 
C A teſtate dwelt, commirterh the Teſta 
rors g6d0ds,Chatrel; ceredits, and rights. * vc 
ed | For I- 


Iminifirators. og. 


For whereſoever a man dieth inteſtate, ei- 
ther for that- he was ſo negligent he made no 
Teſtament , or made ſuch an Executor as re- . 
fuſed to prove it, or otherwiſe is of na farce; 
the Ocdanary may commu. the adminiſtrati- 
on.of his goods to the Widow, or next of kin, 
0r 20 de he pleaſeth,making requeſt; 
ind revoke it again at his pleaſure. | 

The Ordinary may afligne alſo a Tatorto 
he inteſtares children , co his ſonneg angill 
melve year. : Fg 

Butſo that ic be not a prejudice to him that 
vthe Guardian; and after thoſe years, he gr 
hemay reſpeRively chooſe. their own Cy= 
wors,and the Guardian may.confrm them, 
s [ſthere be not good order taken by cheig fa. 

thers Will, | 
, | As if ſuch a Tutordie,, ,the Infant cannot 
n llavean Action of account againſt his Execu- 
y Jtor. B's 

The power and charge of an Adminiſtra- 
or is equall-1n every pojat tothe power and 
charge pf an Zxecutor : 2 man may have an 
i&ion of the caſe again} the Executor-or 
* [adminiſtrator upon the aſſumption of the 
Teſtatox, upon good confideration , or debt 
or Laboarers wages, by the Statute. 

And if a man make an Infant his Executor, 
the Qrdinary my commit the Execution of 

Te rne 
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che will to the Tator of the Child , to thefſb 
Childs behoof, until he be of che age of :5;YH 
years, and if he be granted for longer tims ID 
1t{s void. . 1, 
An Adminiſtrator durante minoricate,may | 
do nothing to the prejudice of the Infant, tef[{e 
may not ſell any of the goods of the deceaſel ſet 
unleſsit be upon neceſſity, as for the pay. 
ment of debrs,or that they would periſh , no! 
ſet a Leaſe for a longer time, then whilſt heisi01 
Executor. | | 
An infant upon the true payment of a det 
due tothe Teſtator,may make an acquittance, 
and ir:ſhall be goed. 118 | 
; Fora Child 'may better his eſtate but nt . 
make it worſe- | and 


CHAP. XLIX. © iy 
Hers. | 8 
TEST a man die ſeiſed of any Lands 
BIZ (cg) and do not diſpoſe of: them by * 
B29 £8 his Will they do deſcend to hi I 
De_,za4 Heir, as aforeſaide  * þ}: 
_ * And he ſhall have not onely- the Glaſs, of 
and - Wainſcyt , but. any other of ſud | 
like things affixed to the -Free-hold, of vh 
ground ; as Tables,Dormant;Furnaces, Fats] 0t 
in the Brew.houſe, or Dye-houſe ; and the] Vit 
| | Boxl* - 
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the (Box or Cheſt wherein the Evidences are ; the 
[FJHawks and the Hounds , the Doves in the 
me [Dove-houſe, the Fiſh in the Pond , and the | 
Peer in the Parke, and ſuch like. j 

7 He ſhall be charged by ſpecialty, for the 
he debts of his Anceſtour, ſolong as he hath aſ- 
fed ſets, if the Executor or Adminiſtrator have 


aj-$o0t ſufficient. 

nor | No Law nor Statute doth charge the Heir 

ei forthe wrong, or treſpaſs of his Father, bur 

Ibyexpreſs words. 

ve Widow, 

[THe Widow ſhall have all her apparell, 

net] A her bed, her copher, her chains, borders, 
and Jewels, by the honorable Cuſtome of the 

— Realm, except her Husband unkindly give a- 
fy of themi away; or be in debr, that it cannot 
he paid without her Bed, &c.yet ſhe ſhal have 
her neceſſary apparell. 


df i hat things are Arbitrable,and what not. 


b 

bo Tos and Actions perſonall incertaine 
L are Arbirrable, as Treſpaſſe, taking away 

f,1of a Ward, &c. 

<1 But things certain are not arbitrable, but 

of]vhen the ſubmiſſion is by ſpecialty, if they be 

ate] not joyned 'with others incertain, as debt 

hel Fith treſpaſs, &c. 

oe Matters 


F 


"298 What things Anbitravle, & What new. 
- Matters concerhing the common-wealth; $ 
fomearenet arbitrable ag criminall offence 
felonies and ſach like, concerning the crime I 
In the ſubwiſſion, three things are rohell | 
regarded, WO: 
: Hirſt, that jr be mage in weiving with the [t0' 
parties Covenants , er. bonds fabſequent and "1 
ſufficient to binde them, their beires, Exeqy, 
tors, and Aflignes to perfarme-the Award, : 
which ſhal be thereupon made, that both the]. 
Arbitrators may know their power , and thefſl 
parties revoke not their power. For all is void? 
that is not contained inthe Submiſſion , of I 
neceſſarily depending thereupon.; / And theſ| 3 
Aebitrators labour loſt, if they want meays (0 
£o compel! che ſarme to be execuced, .. | [fp 

- Secondly, that:there be power given to then | 4 
ſnfficient to da. all things necefary- for the fv! 
' ordering of the controverlies,. as co,appoin ſs 
times and places for their meetings, to exz}© 
mine and decide the matters committed, and [1 
ro bring their parties with their proofs, &vi-| 6 
dences,and wicneſles thither togecher before ['** 
them, and to puniſh the place defeRiye, and} t 
£0 expound and corre ſuch gopbtfull ſen fe 1 

redces,and queſtions, as may ariſe upon theirſ® 
Award 5 afterwards inconvenient £0 either p 

parties, contrary tO £quity , and the Arbi-Þ* ; 
crators good meaning;zwhich inconveniencig] 4 
= wereſPow 
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ſe five before by chem ſcene, ar rhe _ | 
ne. I [vt Award, Temporn ' filia verifas © 
bell Thirdly, convenient time ant place Xerw 

ke imitted forthe yeelding up cheir Awar@ 
the whe parties, or to their aſlignes. 


lc. things 28 be regarded in an Arbitrement. 


rd, 1 Hat it be made according to the very 
ſubmiſſion, touching the chinps com 
titted, and every other circamſtance, 
id That it be a finall end of all comrovetfies 
Of vmmirred, 
he 3 That ir appoint either partie co give ot 
ns [ide uncothe orher ſomeching beneticiaſſity 
ppearance at leaft. 
em 4 Ag che performance be honeſt and 
e. 
a ff That there be a mean how eicher part 
the Law may attain unto that which is 
nd tereby awarded unto him, 
wi- k That every partic have a part of the A- 
ard delivered unto him. 
adj For if it faile tn any of theſe points, chen is 
MY whole Arbitrament voyde, __ of RONe 
eir fect: 
Examples rherevf: 

N Award that the parties ſhath obey 
| the Arbicrament of 4. Ff.is void, for 
re [power may not be aſſigned. 

2 An 


To _ © Examples thereof. | 
2 An Award that any of the parties {bal n 
be bound, or do any other A&by the adviceſ* 
of the Arbitrator, is not good except it be tn if 
the ſubmiſſionſo,but that the parties ſhall be; 
bound , or make aſſurance by the adviſe of 
Counſel, is good. | | 
2 An Award, that the parties ſhall be non-J 
: | ſaited, is not good, becauſe it is no final end, a 
$ for the party may begin again : that the par-J 
| ty do withdraw his ſute, is good. | | 
If the ſubmiſſion be of divers things, and. 
the Award onely of ſome of them , -yet is the a 
Award good for that part, as if the Submiſli-J7" 

on be of all Actions real and perſonal onely, . 
Or if it be onely, de poſſeſſione. | "* 
© 3If to ſubmit themſelves to the Arbitri- Mn 
ment of all treſpaſſes,and it is awarded chit 5 
the one ſhall make amends to the other, and 
nothing is awarded for the others benefit; 

this Award is void. oh 
þ So itwere if one of them ſhould go quite pe) 

againſt the other, if che Submiſſion were not 

by bond,for an Award muſt be final, oblige e 
tory, and fatisfaRory to both parties; bg 
An Award,that either party ſhall releaſe to Ze 
the other all ations, and that becauſe the oneſ 4; 
hath ereſpaſſed more then the other , he bal 
payto the other firſt, is good, F: 
Indebt or treſpaſs of goods taken , 'that the 

the 


Ma 


| Examples thereof. T1T 
the Defendant ſhall retain part,and the Plain. 
tife to. have the reſt, is not good, - | 
he f..4 An Award, that one of the parties ſhall 
clſd0anactto any Stranger, the a& is void, if 
the parties be not bound. 
Or if it be that he ſhall canſe a Stranger to 
afeoffe, or be bound to the other partie, be- 
auſe he hath no means to compel the ſtran- 


nal 


ice 


* 
, 
J 


ON- 
nd, 
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5An Award is void , if itbe neither exe- 
ated, nor any means by Jaw for the executi= 
m7. f0nthereofias if it ſhould be awarded that one 
ly ſhonld pay the ocher 10 pounds, this is good, 

for he may recover the ſame by an action of 

1. {ebr, Bur if it were awarded,the one ſhould 

hz {liver to the other an acre of Land , or do 
a4 ach like at Executory , it were void, if it be 
5 fot delivered ſtraight-way, or proviſion 

'Jnade by bond, or otherwiſe to compel the 
payment thereof, according to the Award,if 
"oth © ſubmiſſion be not by ſpecialty, . 
52.4 5 Indentures of Arbicrament muſt be made 
S" Yof ſo many parts, that every perſon may hay 
rol? Parte WS 
oneſ Arbitramentum equum tribuit cuique ſunm. 


bal A N Award is commonly made by Lay- 

men, and ſhall be taken according to 
their intent, and not in ſo preciſe a form as 
Grants, 


nite 


hat 
the 


X13 . © Agreement. 
Grants, or pleadings, but as verdid, 'yet the 
ſubſtance of the matter ought to appear & 
_ therbyexpreſs words, or by words equiyz- 
tent, or by thoſe that do amount thereum, 

But it were good that Awards weredrawn 
up by ſome that is skilful, for the avoiding of 
Controverſies ; which otherwiſe tay atiſe a- 
bout the ſame. 


Agreement. 
AN agreement is made between the pat. 
<tiesthenſelvs;there muſt be a ſatisfadi- 
on made to either party preſently, or remedy 
for the recompence; or eHe it is but an indea- 
vour to agree. - 

Tender of money withont _ , 0+ 
Sreetnent to pay money ata day to come, is 
not any ſatisfation before the day be come, 
and the money be paid ; it cannorbe pleaded 
in Bar , in anaRtion of Treſpaſs. For that 
as the other partie hath no meanesto compell 
the other to pay the money: So he may refuſe 
it attheday, if he will, otherwiſe in an Arbi- 
crament ; but money paid at a day , before 
the Aion brought, is a good plea. 
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Particular ESTATES. 


jy 4). Particular Eſtate cis ſuch, as is 
WAN EAA derived from a general Eſtate, 

£=22 M1 by ſeparation of one from 
UTE WW the other; Asif a man ſeiſed in 
WAESISS Fee {imple of Lands, or Tene- 
its, doth thereof cheat by gift or grant an 
ate Tayle, or by demiſe a Leaſe for lite, or 
Feſtate for years,theſeare in the Donee,or 
ſee. Particular Eſtates in poſſeſſion derived 


{ ſeparated from the Fee ſimple,in the De- 


nor, or Leaſor in Reverſion. | 
| 5 Alſo 


£16 Particular Eftates. 


Alſoif Lands be demiſed to A. for hte, 
the remainder to B. and the Heires of his bo ſ| e: 
dy,the'remainder to-C. and his heires , the] b 
Eſtate for life limited to A. the Eſtate Taykf| fc 
limited to B. are patticular Eſtates derivelſ 4 
ut ſupra , and ſeparated in Intereſt from th w 
Fee ſimple ; the remainder gjvento C.albeif F 
the ſame remainder doth depend upon tholg .. 
Particular Eſtates. 

And of Particular Eſtates, ſome are create 
by agreement between the Parties ; and thq © 
particular Eſtates before ſpecified: And ſome 
by at of Law ; as the ſtate in Tayle apr: 
poſſibiliry de iflue extint, Eſtares by tht 
courteſie of E-g/and, Dower and Wardihip 
for albeit an eſtate in Dower, be not conf th 
pleat untill it be aſſigned , which oftentime pc 
15 done by aſſent and agreement betwery (ai 
Parties; yet becauſe the partie that ſo afligg pr 
th the ſame,is compellable ſo to do by coutif im 
of Law, that Eſtate is alſo ſaid to be createf] mi 
by Law ; alſo anEftate at will is a kindedlI te: 

particular Eſtate, but yet not ſuch as makel lik 
any Diviſion of the Eſtate of the Leſſor, is w! 
ſed, for notwithſtanding ſuch an Eſtate, tſito 
Leſſor is ſeized of the Land in this Deam: 
fure as for Fee in poſſeſſion, and not infihe 
verſion. | po 
Alſo an Eſtate at will is not ſuch partig 


- Poſſeſſion. © 117 
lar Eſtate , whereupon a Remainder may de- 
| pend ; But of all the Eſtates before mention- 
ed, many fruitiull rules, and obſervations,are 
both generally , and particularly ſo lively ſet 
forth by the ſaid Mr. Zitrleron inthe 15 2, 3, 
4, 5» £,7, and 8. Chapters of his firſt Book, 
þ which is extant as wel in Engliſh as in 
i French , whereunto I referr you. | 
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Poſſeſſion. 

T is further to be obſerved , that 
all Eſtates that have their being , 
are in Poſſeſſion, Reverſion, Re- 
mainder, or in Right, but of all 
theſe , Poſſeſſion is the Principall : 

conf there. are two degrees of the firſt, and chiefeſt 

ind poſſeſſion, in fart poſs", in Law or Deed, is 
ſach as is before ſpoken of : And that is moſt 

MA proper to an Eſtate, which is preſent and. 

immediate; but yet ſuch poſſeſſion of the im- 

J mediate Eſtate, ifit be not greater then a 

tearm doth operate and enure to make the 

F like poſſeſſion of the Free-hold,or Reverſion; 

is whena man is ſaid to havea Tearm, itis 

, ito be. intended for years, when it is ſaid, a 

enFman to have the Fee of Lands, it is alſo to 

n he intended a Fee ſimple ; Poſſeſſion is that 

| poſſeſſion, which the Law it ſelf caſteth upon 

40 4 a 


I18 Poſſeſſion. Reverſone , 
aman before any Entry , or Pernancy of the oy 
profics : As if there be Father and Son , and 
the Father dieth ſeiſed of Lands in Fee, and | 
the ſame do deſcend to the Sonne, as his % 
next Heire in this caſe, before any entry, the I, 
ſame hath a poſſeſſion in Law ; fo it isalfo 1 
of a Reverſion .exportant , or a Remainder by 
' dependant upon particular Eſtate , or life; 
in which caſe, if Tenant for life die , hein 
Reverſion, or Remainder, before his Entry, Ka 
hath only poſſeſſion in Law. All mannerof 
poſſeſſions that are not poſſeſſions in fair,are 
only poſſeſſions in Law; and it isto be ob- mi 
ſerved then, if a man have a greater Eſtate] 
in Lands then for years, the proper phraſe of bel 
ſpcech is , that he is thereof ſeiſed ; butif it>. 
be for years only, then he is thereof poſſeſſed: y | 
But yet nevertheleſs the Subſtantive ( poſleſ. p 
fon) is proper as well tothe one asto the0- 
ner, 7 


oi nar 


- _..., ſuch like,which he doth diſpoſe patfy 
cel of his Eſtate,when he doth diſpoſe leſs Ef, - 
ſtate in Law then that whereof he was ſeifd;, 
at the time of ſuch .difpoſition : as if a ma: 


lee 
ſerſt 


Reverſfion. | 
Reverſion is properly an Eſtate 
which the Law reſerveth to the 
Donor, Grantor, or Leſſor, 0 


nd 


t 
le 


to 
- itother ; and che Heires of his body, or if 
od te doth diſmiſs the ſame for life or years ; 
i ( theſe caſes the ſame reſerveth the reverſion * 
he thereof in Fee, to the Donor, or Leſlor, and 
tis Heires; becauſe he deparced not with his 
hole Eſtate, but onely with a particular E- 
hate, which is leſs chen his Eſtate in Fee 
nd ſuch Reverſion is ſaid ro be expeAance 
won the particular Eſtate. Alſo ifhe that is - 
hut Tenant for life , for Land , and doth by 
Deed or paroll, give the'ſame S. in Tayle, 
or for tearm of his life , which is a greater 
Itate then he may lawfully diſpoſe ; In this _ 
aſe the Law reſerveth a Reverſion in Fee, in 
"Jach Donor, though he were formerly bur 
|. Jſenant for life: and the reaſon thereof is, for 
" that by ſuch unlawfull diſpoſition, which by 
« [{ced or word, cannot be without livery an 
"Fifin, he doth by wrong pluck out the right- 
full tate in Fee, from him that was thereof 
Formerly ſeiſed in Reverſion or Remainder, 
. nd thereof by a priority of time, gained in 
he ininſtance, he was ſeiſed of a Fee ſimple, at 
"The time of the executon thereof. But if a 
2 aan ſeiſed of Lands in Fee ſ{imple,giveth che 
ame to A.and his heirs,until B.do die with- 
out heire of hisibody; in chis caſe the Law 
Feſerveth no Reverſion in the Donor,becauſe 
p the 


Yaifed of Lands in Fee, doth give the fame 
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the ſtate is diſpoſed to 4isa Fee ſimple,deter- 
minable,is in natureſo greatasthe ſtate,which 
. the Donor had at the time of ſuch gift, and 
conſequently he departed thereby with al his 
ſate,and therby an apparent difference is be. 
tween a gift made to A.and the heires of his 
own body, and agift made to him and his 
heires,until B.die without heire of his body: 
for in the one caſe the Donor hath but an F- 
ſtate Tayle, and inthe other a Fee fimple de- 
terminable,hath a poſſibflity of Revertor: for 
if B. die. without heire of his body , then 
whether A. be living or dead, ſhall revertto 
the Donor, but ſuch poſſibility of Reverſion, 
for he that hath but ſuch a poſſibilicy, . hath 
no Eſtate, nor hath he power to give his poſ. 
ſibility ; but in the other caſe , the Donor 
hath Eſtate in Fee; and therefore he hath 
power to diſpoſe thereof at his pleaſure. 
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Remainder. 
Remainder 1s a remnant of an eſtate 
diſpoſed to another at the timeo 
creation of ſuch particular Eſtates, 
whereupon it doth depend, as if $. 
ſeiſed of lands in Fee,demiſeth the ſame to. 
for life,the remainderto {and the hc irs of his 
body,the remainderto'D.ind his heirs; In by | 
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| caſe 7. S. hath a particular Eſtate of the Leſ- 
ſor, is then alſo diſpoſed to (. and D. a: /u- 
pra, whereby B. hath an Eſtate for life, C. a 
' Remainder in Tail, and D. a Remainder in 
be. | Fee, depending in order upon the particular 
his) Eſtate in poſſeſſion ; and in every Remain- 
his} der five things are requiſite, 
y: Firſt, That it depend upon ſome particular 
E-8 Eſtate. | 
de- Secondly, That it paſs out of the Grantor, 
for] Donor, orLeſſor, at the time of the creation 
en] of the particular Eſtate, whereon it muſt de- 
:tofl pend. "0 
on, - Thirdly, Thar it veſte during the particular 
th} Eſtate, or at the inſtant time of the determi» 
of.84 nation thereof. 
nor Fourthly, That when the particular Eſtate 
ath] is created, there be a Remnant of an Eſtate 
left to the Donor, to be given by way of Re- 
mainder. 

Fifthly, That the perſon or body to whom 
the Remainder is limitted , be either capable 
ate] at the time of limitation thereof, or elſe in 
off potentia propinqua , to be thereof capable, 
tes] during the particularEſtate;If Lands be given 
fS} to 7.S. and his Heirs, the Remainder for 
0B default of ſuch Heir to 7. D. and his Heirs, 
bij that Remainder is void, becauſe it doth not 
depend upon any particular Eſtate ; ny 

| Lands 


Lands be givento 7. D, thelife of 7.D. the 


Remainderto 7, B. his Remainder is good, 
for it is not limited to depend upon a Fee- 
ſimple , but upon a particular Eitate ; which 
is onely caited an Eſtate forlife of 7. F.deſcen- 
dable: if Lands be given co B. for 11. years, 
if .. do ſolong live, the Remainder, after 
the dearth of C. to D..in Fee, this Remain- 
deris void, for in this caſe it cannor paſs 
ont of the Leſſor at the time. of the creation 


of the particular Eſtate for years : bur if a 


Leaſe be made co B. for life, the Remainder 
to the Heires of C. (who is then living) this 


Remainder is good, upon 2 contingency, | 
thar if C. dye in the life of Z. for that Re- 
mainder may well paſs out of the Leafſor 


preſently without be yawnce, without any 
inconveniency, becauſe onely the inheritance 
ſeparated from the Free-hold, 1s in abeyance: 
if Lands be given for life, with a Remainder 
co the right Heirs of 1.S. and the Tenant for 
life dyeth in the life of 7.S. this Remainder is 
void, becauſe it died not veſt or ſettled , ei- 
ther during the particular Eſtate , or at the 
time of the determination thereof, for un- 
tl, 7.5. die, no perſon is thereof capable, by 
the name of the Heir. 


But if Lands be given to 7.S. for terme of 


hislife , the Remainder to his right Heir , 
in 
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(in the fingalar number ) and the Heirs of 
his body » and after 7. S. hath iflue a Son 
and dyeth , chat is a good Remainder, and 
the Son hath thereby an Eſtate Tail, for 
although ic were unpoſſible that ſuch Re- 
mainder ſhould veſt during the particular E- 
ſtate ; becauſe during his life , none could be 
his Heir ; yet it might be and did veſt at the 
inſtant of his death, which was at the time 
of his determination of the particular E- 
ſtate. 

Concerning the fourth ching, if a man ſei- 
ſed of Lands in Fee, granteth out of the ſame 
a Rent, or Common to Paſture, or ſuch like 
things, which before the grant had no being, 
to 7. $. for terme of life, che Remainder to 
I, D, in Fee, this Remainder is void, becauſe 
of this thing Granted, there was no Remnant 
inthe grant to diſpoſe. And becauſe ſome 
heretofore have been of opinion, that albeit 
the ſame-cannot take no effe&t, as another 
Grant of a new Rent or Common. Ut res 
mages valeat quam operat. | 

This is a rule in Law, that a thing enjoyed 
in a ſuperior degree, ſhall not paſs under che 
name of a thing, in any inferior degree ; and 
therefore if Lands be given unto two perſons, 
and unto the Heirs of one of them , unto the 
Husband and Wife, and Heir of w_ _ 
s and ; 
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band-; and he that hath the Eſtate of Inheri- 
rance, granteth the Verſion of the ſame Land 
co another in Fee, ſuch Grant is void , be. 
cauſe the Grantor was thereof ſeiſed in a ſu- 
periour degree, viz. in Poſſeſſion, and not 
in Reverſion, as appeareth 22. Ed. 4. fol.2 & 
13. Ed. 3. Brooks title of Grants, 137, 

And concerning the firſt and laſt thing , if 
2 Leaſe be made of Land, for term of life, rhe 
Remainder to the Major and Commonalty 
of D. whereas there is no ſuch Corporation 
therein, being this Remainder 1s meerly 
void, albeit the Kings Majeſty by his Letters 
Pattents, do create ſuch Corporations , du- 
ring the particular Eſtate ; for at the time of 
ſuch grant, the Remainder was void , be- 
cauſe then there was no ſuch body corporate 
thereof capable, or potentia propingua to be 
created and made capable thereof, during the 
particular Eſtate, buc che poſſibility thereof, 
was then forraign and probably. intended. 
The like law is, if a remainder, be limited 
to 7. the Son of 7, $, who had then no 
Son , and afterwards during the particular | 
Eſtate, a Son is born who is named 7ohn, 
yet this Remainder is void ; for at the cime 
IX ofſuch a Grant, as was not to be probably 
in tender, that 7. $. ſhould have any Son of 
that name. 
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Alſo 


Alſo before the diflolution of Abbies ; if a 
Leaſe of Land were made to 7. S. for life,the 
Remainder to one that then was a Monk, 
ſuch Remainder was void , for the cauſe be- 
fore alledged , albeit we were deraigned du- 
ring the particnJar Eſtate. But if ſuch Re- 
mainder had been limitted to the firſt begot- 
ten Son of 7. S. it had been good ,, and 
ſhould accordingly have veſted in ſuch a Son 
afterwards born, during the particular E- 
ſtate. 


Rights. 


IES2) GX Right in Land,is either cloa- 
FE A. Vf ched or naked; a Right cloa- 

© 42 hed, is when it is wrapped 
y 672 W' in a poſſeſſion,Reverſion,or 

Gol re Remainder ; a naked Right, 
which is alſo moſt commonly called a Right, 
is when the ſame is ſeparated from the poſleſ- 
fon or Remainder, by difleifin, diſcontinu= 


- ance, or the deveſting, and ſeparating of the 


poſſeſſion; as for example, if a Leaſe of Land 
be made for life to 7. S.che Remainder to 7.D. 
in Fee, inthis caſe 7. S, hath a Right cloathed 
with a Remainder. But if a Stranger that hath 
no Right or Title,doth in the ſame caſe enter 
into the Land by wrong, and put 7. S. out of 
poſſeſſion 


126 Rights, = 
poſſeſſion, ſuch entry by wrong is called | 
a diſſeiſin; and therefore the poſſeſſion is 
moved from the Right by reaſon thereof, 
the Diſleiſor, is ſeiſed of the Land, and 7. D. 
hath alſo the like naked cloathing to the Re- 
mainder,by ſuch diſſeiſin, is likewiſe deveſted, 
' and plucked out of him, cannot be reveſted in 
him, during the Right of ſuch particular E- 
ſtate, unleſs the pofſeſſion of the particular 
Tenement but therewith reveſted ; which 
muſt be by this entry or recovery by aQion 
and by ſuch entry of the particular Tene- 
ment, or by his Recovery , with execution, 
the Remainder ſhal be inveſted,as well as the 
particular Eſtate ; and ſo there is a Right in 
goods and chattels, as well as Lands, Tene- 
ments, and Hereditaments, which is alſo 
cloathed with a poſſeſſion , ſo long as the 
Rightful proprietor hath the ſame; but if an- 
other doth take them from him by wrong, he 
now hath onely a naked Right to the ſame, 
which cannot be by him granted, for the 
cauſe before alledged, but yet he may releaſe 
his Right there unto him thats thereof poſ- 
ſeſled ; for the ſame reaſon that is before al- 
ledged, ifa releaſe of Right , happen to be 
forfeited to the King, his Highneſs may 
grant the ſame by his Prerogative. 
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The Premiſſes. 


ee O U may finde inthe Premiſſes 4 
Ju Firſt , The dire nomination , 
I! 2s well of the Feoflor, as of the 
ex Featfee, together with their 
places of reſidence , habitation 

or dwelling, and their qualities,eftates, addi- 
tigns, or conditions. Secondly, The certain 
K expreſs- 


| 4 30 TheP remiſſes. 


expttſiemem agiſerting doyfpt che Lahds 


«by. Com,” Norff. ) Comitatus | dicitur” a 


comitando, of accompanying together, for-ge- 


nerally at Aſſiſes and Seſſions, thoſe of that - 


County where ſuch Affiſes or Seſſions are 
kept uſeto be impannelled upon Juries, &c. 


for trial of iſſue taken upon the fact be- 


ewixt party and party, and not thoſe in ano- 
ther County;andit is a common preſumprion, 
chat al perſons within their Counties take no. 
rice of ſuckithings as are there publickly don, 
hereupon it hapneth, that where Lands,&c. 
lie in divers Counties, if they be conveyed by 
Feoffament,&c. livery of ſeiſin , muſt be made 


inevery County, where any parcel of the- 


lands, &c.do lie. Otherwiſe it is of two par- 
cels of land in one and the ſame County, The 
name County,ts in underſtanding al one with 
Shire, which 1s ſo called from dividing , and 
either of them contain a certain portion of 
the Realme, which is parted into Counties, 
or Shires, for the betcer government thereof, 
and the more eaſte adminiſtrationof Juſtice ; 
hence it cometh to paſs, that*there- is 110 
parcel of this: Kingdome , which lieth not 
within the circuit or precin'of ſome Coun- 
ty or Shire. There are reckoned in England, 
41, Counties or ſhires, and in #ales 1 2. The 
County 


The Premiſſes. +” ol 
County of Northfolke lying Northward, is ſo 
called,in oppoſition to Suffo/ke, which lyeth 
rowardsthe Sonth, each one in reſpet of 0- 


[ther gaineth his name. 


The addition given to the Feoffor,you may 
perceive to be Teoman,the Erymology wher- 
of, Mr. YVerſtegan fercheth from Gemen , a 
word anciently uſed amongſt the Textonichs, 
which as my Authour ſaith, fignifyech vulgar 
or common , and ſo the letter G. by corrup- 
tion being turned into the letter Y.inſtead of 
Gemen, we ſay and read Temen, or Teomen. 
Others, (how probably I dare nor afirm) de- 


_rive it by contraction from theſe two words, 
viz, Tourg Hen. Famous Maſter Cambaen , 
1n his Britaznia, after he hath reckoned up 


ſundry degrees, both of Nobility, and Gen- 
try, ranketh Teomen in order next Gentle- 
men, naming them zgenz0-,1n which ſence I 
apprehend Teomer to be mentioned in acer- 


"tain Statute made 16 R.2.and indivers other 


Statutes. And alchough the derivations of 
words be conveniently required in the Law, 
& in every |tberal Science, for !gnoratus termi- 


igneratar C& ars, yet to uſe the expreſlt- 


on of a learned Divine, though ſpoken in 
another caſe Helins oft dubitare de occultis 


"quam litigare de incertts : $01 muſtleave you 
to your own conceit, concerning the 0- 


K'3 rigt- 


| E, * | 7 ; , . 
' Figinall ofthe word Teomearbaving onely ſet 
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The Premiſes 


you down one or two opinions abour it : 
however ,7 muſt not forget what Sir 7 boyas 


Smith ſaith in his Repub. Angrnenguho Ve- 
ry iryely and properly calleth him a Yeoman 


whom the Laws of Ezglandcall lega/ens he-, 


minem, that is to fay a free man born,and M. 
Lambert wihis Eircaarcha , will exceNently 
Inform you whoare, and who are not pro- 
bi + legales homines. | 

There isno ſpeciall , but only a generall 
conſideration expreſſed in the Feottament, 
'neither of which ( as T conceive is in ſuch 
caſe abſojutely materia)l (chough I may ſay 


Tormall) jn regard of the notoriety of deeds 


of Feoffament, &c. for livery and ſetfin ( as 
/ ſhall be ſaid afterwards ) is eſſentially requi- 
red to make them perfe&t, which cannot be 
without the knowledge of others, beſides the 
parties themſelves, and a Feofftament doth 
thereby always import a free and willing 


conſent , otherwiſe peradventure it might . 


bave happened in a Bargain and ſale, before 
27. H. 8. cap. 16, for the better illyſtration 
whereof, take this example: You and anather 
managree together, that you ſhall giye him a 
certaine ſumme of money, for a parcel! of 
Land, and that he ſhall make you an afſy- 
rance of it, you pay him the money , but he 

| | maketh 
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vVirs, is with you,, which equity is called che' 
ufe, for which unttf the 27.H.8.cap. r0.there 
was no remedy ( as faith Sir Francis Bacon ) 
arid char very ery, except in the Court of 
Chancery , bat the fame Starare conjoyneth' 
atid annexeth the Land and the uſe together, ' 
ſo you by this means for the conſideration 
have the Land ir felf , without any fur- 
ther Conveyance, which is called 2 bar- 
g2in and fale. Bur thoſe prave Senators, and: 
worthy States menwaio madethe faid At of 
the 27. H.8. cap. 10: for the transferring of 
uſes into poſſeſſion; wiſely fore-feeing that it 
would be very incorvenient 2nd prejudicious, 


. nay,miſchevous,that mens poffeſſions ſhould 


upon fach a ſodain, by the payment of a bir- 
the money be tranſported from-them , ( and 
perhaps in a Tavernor Ale-houfe, and upon 
ſtraynable advantages) did: diſcreetly pro 
vide in the fame Parliament, the faid At of 
37. Hi8. cap. 15. that Lands, &c, npon' the 
payment-of money asaforeſaid , ſhould ftor 
paſs without a Deed indented and inrolled, 
as by the parport of the ſame Ak may ap-_ 
pear. Now ſeeing that beforethe ſaid AR of 

27 H. 8. c, 16. Lands might paſs by bargain 
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of 173 :Y 
| maketh you noaffarance; in this eaſe a 2 
' though the ſtate of the Land be ftilFir hine, 
. nevertheleſs, the equity iz? conſcremtial bows 
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 Dedifſe. " 


and ſale upon conſideration, without deed in- 
dented and inrolled ,' and might not paſs. 
_ without conſideration in ſuch mannex, there- 

fore I have heard Lawyers fay that conſidera- 
tion is {{1]] required ina bargain and ſale, 
chough it be by deed indented and inrolled , 
according to the ſame Statute, Sure I am that 
regularly inadeed of Feoffament , it is not 
fo as formerly is declared and for the reaſon 
before expreſſed. 

Dediſſe. 

The word dedi (by force of an at of Par- 
liament made 4.E4. 1-c.4. commonly called 
the Statute de Bigamis, ) implyeth a warran- 
ty to the Feoffee, and his Heires during the 
life of the Feoffor, whereupon Fitz Herbert 
in his Natzra brevinm, fe. 134-h. putsa caſe 
ro this eftet,viz. 'f a man give Lands to one 
in Fee, by Deed, by the words deai,concefſt , 
Fc. hereby he hal be bound to warrant the 
Lands of the Feoftee ,, by vertue of thoſe 
words ,:and if the Feofice be impleaded he 
ſhall have his writ of Y/arrant” Chart.againſt 
the Feoffor, by-reaſfon-of the words Dedi,con- 
cefſi, &c. but not againſt his Heire, for the 
Heire ſhal not be boundto Warranty zeXcept 
the Father binde himſelf and his Heires to 
Warranty, &c, by-.exprels words in the 


deed, - Iknow ſome alledg , that becauſe as 


well 
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well the Statute,,as Firzh: mention not ond- 
ly deds: but .corgeſit allo ; therefore the on> 
without the. other , implyett» no warrantyk 
to whom it. may be anſwered:thar the Statute 
it ſelf doth. plainly prove againiz-chenr, *for 
_ the.conclufion thereof hath cheſt words, 'zp/e 
tamen froffator invita ſua rations propropto- 
n ſui tenetur warrantizare; and alſo the 
Teſtimony of-Sir Edward Cvk , 'may bei'pro- 
duced herein,;who aftirmerl\thac che Statute 
of Bigamis, anno. .14:; Eliaiiinthe' Conrt of 
Common Pleas: was expounded; as abovets 
mentioned ,.4namely that dear did imphythe 
Warranty , and Mr. Perktav ,- 6ap:2. faith 
thatdeas in a deed of Feoffament, \compre- 
| hendeth init a Warranty,againſt the Feoffor, 
and ſo doth not the word Conceſi, 

.d conceive the: word;coceſſivinFeoffaments 
avd Grants:;(the mplyed warranty excepted 
which ded: creates) to be of. the ſame effe4 
with ded:;8alſo with confirwavi,eſpecially in 
{ome caſes: co-which purpoſe hear what Lir- 
tlexon ſpeaketh in his Chapter of Diſcontinus+ 
ance , Alſo; faith he) in ſome caſe this 'verbe 
ded: , or this' yerbe coxceſfs, hath the fame - 
efte& in ſubſtance;and ſhalenure to the ſame 
| intent; as the verbe; confirmavs ;' 2s if The 

" difleiſed of a carve of Land, and I make ſuck 
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edor, 8c; origned conte fi, to the faid dif- 
; \onapele ſaid —_ &c. and I deliver onely 

' the deedto him', without any livery of ſeifin 
of the Land,rhis is a Bood confirmation, and 
as ſtrong in Law, asif there had been i the 
Deed this verb confirmuvi, cr 
Ziberaſſe, __. 

The word Zzberavr, Itake to be of the 
lame ttature with T raids. Which T have of- 
cen:feen in Feoffaments, whereof it is temar- 

kahledthat Hepbrey the Hiitire, when he af: 
ſured the field of Machptlah to Abraham , 


Geo. 32.1x. uſed che word (trads: agram | 
trado 2561, that is, to. Abraham, as Hieromes | 


Trandation reads it. 
TS © Feoffaſſe. 


This wed cometh from fendam or feo-. 


aun; which ſighifrech Fee, and is alwayes, or 
Fer..che \moft +parr uſed ih Feoffartients ; 'xs 
panicipening! of the ſame natufe. 

'S vhformaſſe. 

Concerning 1e worl confirms, ſomewhat 
maybe gathered: frotn what hath been ſp0+ 
kenaboutithe Verb concegiſſe, yetT cantibt 
forpet how Hyereme rendets the exptefment 
of the ſaidafluranceof thefſtid field of Math« 
pelah to Abraham for a poſſe Rion , inthefe 
mo Pg of _— UT en. 23. f 

A 


adeed Sciunt pre/tares, &c. quill deds to the 
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I | And now Icome to the ſecotid thing conſfi- 


derable inthe ptemiſſes, namely, the Feoffee 
whoſe addition is geyero/s. 


x Generoſo. 2 

Generoſm, in Engliſh we read Gentlemati, 
which ſome derive from the cwo French 
words, Gents/-hverme, denoting ſuch a one as 
i» made Known by his birth, ſtock, and race. 
tit The. Smith calleth all choſe Gentletnieri 
that are above the deptee of Yeomen, whetice 
& tnay be concluded , that every Noble-mati 
nay be rightly cermed a Gentleman, [ed #0: 
via versA Maſter Copel conceiveth che rea- 


fon of the appellifiot to grow ,: becauſe they 


obſerve Gentilitattmſunm, the propagation 
of their blood, by-giving of bearing of arntes, 
wherby they are diffetenced from orhers,and 


| ſhew from what Family chey are deſcended. 


Heu7eai & dſt gnatis ſais: | 


| -S6me will have ant Heir fo calfed, quiz beret 


ts hereditate , Ot quia herert in ſt hereditas, 
but ro fet' fuch conceits of witty invention 
aſs , -it is6&ftair', that an Heir is fo called 
rom the Latin word Heres. fs 
Littleton in his Chap. of Fee-fimple ſaith, 
thac- rheſe words ( his Heirs ) onely make 
the eſtate of inheritarice in all Feoffamieits, 
EET | and 


133  Heryea: & afhignatis ſuis. 


and Grants, &c. Sure then, it is neceflaryfor 
him that ,purchaſeth Lands, &c, in Fee! Hin 
ple, to have the Feoffament. gun to himſelf 
& heredibus [uis, for if it run onely to him. 
ſelf, & aſſignarrs ſuis," although livery and 
ſeiſin be made accordingly,:;and agreeableto 
the deed ;..yet thereby onely.an eſtate fq life 
ſhall paſs , ;becauſe there wantethwords.of 
Inheritance: and withont livery and: febfinin 
the caſe. aforeſaid ;' ogely; an .Eſtate at YWill 
ſhall paſs. And the- reai9a why the, Law: is 
ſo ffri&in5his thing (as ip,many others); for 
to preſcribe and appoint ſuch: certainwacds 
ro create'and make an e{tare of inheritance, is, 
as Maſter. P/qV den ſaith in;his Commentaries, 
for the,eſc wing and. aY01ding: of incertain- 
ty, the vety Fountain,and.,ſpring!,:ftom 
whence fowerh all mangerjipt, confufign-and 
diſorder z which che Law-yrzerly.contetmneth 
and abhorreth ; what herein hath been ſaid, 
i5 to be apprehended and underſtood of per- 
ſonsin, R's according to-cheir natural eapa- 
cities» Y&perbap 
may ſometime paſs ina.Need of Feoffament, 
by words ,.,waich .may. have ceferente;,, and 
will relate to a certainty, for.Certumaſt ques 
certum *£441 poteſt; as For; example, Y,ou:;Bn- 
feoffe meayd my Heizgpf a, certain piece; of 


Land,to fgld;co me,6&.my. Heirs, &c, and þ re* 


enfeoffe 


/ 


perhaps an gflace, of inheritance | 


of ot am ill Per, Fre. com. T2 

enfeofte you, in as large, ample, and benefici- 
ill manner, as you enteoffed me : in this' caſe” 
(they ſay) you have a Fee (imple for the rea- 
ſon above exprefled. So 1 come next to ſee 
what obſervations the Deed of Feoffament 


Bturther affordeth. 


T otam ul, pec. tre cont. ES 
Very neceſſary and convenient it is in deeds 
of Feoffament, &c. to have the Lands, &c. 
thereby intended to be conveyed, certajnely 
and expreſſely to be ſet downe, aſwell how 
much by eſtimation in quantity , they' doe 
containe, as the quality of che ſame whether 
Meadow, Paſture, &c. being the ſpecies -6f 
Land, which is the gezz,and the place where, 
and manner how they exiſt and lye, the better 
to ſhuntje and avoid doubt, and ambiguity , 
which oftentimes ſtirre up' occaſions, of un-. 
kind ſuites and contentions” betwixe, party 
and party, I know chart, Grammarians' fea-' 
ding the word peciam, will be.ready to ſmife;” 
and alledge, that it cannot defend it felfe 7; 
bello Grammaticali, which Teaſily confefle; 


bur what then , what cin they inferte* from” 


hence ? will they therefore utterly condenine 
the uſe thereof ? me thinkes they ſhould nor, 
but might give Lawyers leave to ſpeakin their 
owne Dialect. But what,if ſome take excepti- 


ons at this word , having occaſion to” fneete* 


with 


with it here, what would they do, (hoult 
they read the volums of the Law, where in- 


go . , TOaw pe; tre. cont. 


ſtead of bellum, they (hall find guerra,inſtead 
_ of Sylva,they ſhall ſind boſcxs,and ſubbeſcm, 
with a thoutand the like ? Surely (as ſaith 


Eraſmus ) they might commend or elſe con- 
demn what they Could not underſtand , or 
happily underſtanding, might admire from 


whence ſuch uncouth words ſhould proceed : 


for their better information (if I thought 
they would thank me for my labour) I could 
tell chem that becauſe the Saxons,Danes,and 
rs hop have all had fome hand, or at leaf 
- a finger in our lawes , therefore through the 
commixtion of their ſeveral Languages , it 
comes to paſs that ſuch ditficule rermes, and 
harſh Latin words (if I may ſo call them)are 
frequenly obvious in the books and wri- 
tings of the Law. And indeed Tee no reafon 
why any man {hould objet or cavil againſt 
the uſage of ſuch words, though they be not 
claflical , ſeeing that aſwel in the Art of Lo- 
gick, as in Philoſophy , there are found ma- 
ny words, which they call Yocabula artis,vo- 
cablesof Art, which can no better ſtand, ac- 
cording.to the {tri& rules of Grammar, then 
the ancient words of Law 'which cannot be 
changed without much inconvenience. 


Acra: 
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Acra, © 

ee Acre, in Engliſh an Acre, ſeemeth to 
come from the Latin word eger 5 38 acre 
sfaken to be a quantity of Land containing 
40 perches in length and 4 in breadch. Maſler 
Crompton in his Juriſdiction of Courts" ſaith 
that a Perch is in ſome places more, and jn 
ſore places leſs, according to the differeny 
uſages in difierent Countries , and ſothen ix 
mylt needs be of an Acre. But ordinapily; 
or for the moſt parr, a Perch is accounted, 
and eſteemed to contain 16 foot and an half 
in length. I take it to be the ſame with that 
meaſure which we call a Rodde or Pole, A 
Ferch in Law-latin, is called pertica, or perti- 
cgra.See the Ordinance made for meaſuring 
of Land,” 4»x0 34. E4.z. in Pultox s abr. tiil, 


- Weights and Meaſures. 


Quaren. 

Laarentena, in Engliſh a Furlong, or Fur- 
row long: F rlingss,0r firlingum is the fame, 
it hath been ſometime accepted and taken far 
the eighth part of a mile,azze 35.E1. c.6-and 
I have read that Firlingas , or ferlingus tex» 
re continet 32, acrs, The Latins call it 


| Stadiums. 8 


Ab- 


7 - - Abbatt. 


Abbutt. | 


© Abbutto is a verbe uſed by Lawyers, to 
- ſhewhow the heads of Lands do lie,and upon 


what other Lands or places, denoting for the 


more certainty, what Lands, &ce are adjacent 


abour the Lands, &c. abbutcelled. And now 
that T may ſpeak once for all , in regard that 


Lawyers do uſe to abbreviate their words in 


writing, the reaſon is not as ſome ignorant- 


Iy have ſuppoſed , becauſe they cannot ex- | 


preſs their terminations and endings, as they 
ought co be, bat becauſe of the multiplicity 
of bufineſs which they are to go through, 
oftentimes requiring very ſuddain diſpatch. 
Yet I could with thar the cuſtome of ſhort 
writing alics: [criptori non efſet diſpendinum, 
but'T-fear me roo many hereby take occaſion 
co be wilfully ignorant, which otherwiſe per- 
adventure they would not do. 


| | AAilitis. 

Miles, amongſt the Latins, figniheth a 
ſouldier , and in this place, and the like, 
Miles 1s to be Englithed a Knight, which (as 
Maſter Cambaez noteth} 1s derived from the 
' Saxon Gnite, orCnight, The Heraldes will 
enform you of divers and ſandry orders of 
Kanighrs, if you pleaſe to coniult with them, 
| | or 


oo 
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or their writings thereabouts. A Knight ar 
' this day is, and ancitently hath been , repu- 
to | red and taken for one, who for his valour ,. 
n || and Proweſs , or other ſervice for the good. 
ie || of the Common-wealth performed , hath by 
nt: Þ the Kings Majeſty ,. or his ſufficient Deputy,. 
w || on that behalf, been as it were !ifred up on 
at N high, advanced above or ſeparated from the 
in | common ſort of Gentlemen : The Romans 
t- | calied Knights Ce/eres, and ſometimes Egqui- 
x- Þf tes from the performance of” theirſervice up- 
yy. | on horſe-back, and amongſt them there was 
y | an order of Gentility, ſtiled O-4o Equeſtris, 
h, | but diſtinguiſhed from thoſe they called Ce/e- 
hn. | res,as ſeveral Roman Hiſtories do plainly te- 
rt | ſtife, The Spaniards call them Gavalleroes. 
;, | The Freach men Chivaliers. And the Gey- 
n | manes Ricters,all which appellations evident- 
r- | ly enough appear to proceed from the Horſe, 
which may be ſome ceſtimony of the manner 
of the execution of their warlike exerciſes. 
> And ſurely it is a very commendable policy in 
a2 | States to dignife well deſerving perſons with 
e, | honorable Tirles;that others may thereby be 
as | ſtirred up co enterprize,and undertake Hero- 
e | ick As, and encouraged to the imitation of 

11 | worthy and renowned vertues, - 
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| | Ar mige ; ( 
 eArmiger, in Englith ſignifieth Eſquire, { 

- from the French Eſcnier, and perhaps an E-| j 
ſquire may be called Armiger quaſ# arma ge-|\( 
rens » from his bearipg of armes. Ancjent| ; 
Writers, and Chronologers , make mention | x 

of ſome who were called Armigeri,whoſe of- | ; 

fice wag to carry the ſhield of ſome Nobtle- | y 

man. Maſter (\ambaen cals them Scatiferi. | { 
which ſeems to import as much, and homi-| 

ues ad arma difh ; they are eſteemed and ac- | 
' counted of amongſt us next in Order to| n 
Knights, h 


Cleric 
{ericus,in Engliſh we read Clerke. It hach 
with us. two ſundry kindeg of acceptations, 
In the firſt ſenſe it notech ſuch a one, who by | ** 
his practiſe and courſe of life doth excerciſe | - 
his pen in any the Kings Majeſties Covrts, or |ta 
Elſewhere, making it his calling or profeſſion : | fo 
hereupon you ſhal find in the current of Law, [of 
mention made of divers Clerkes ; as for ex- [re 
ample, The Clerke of the Crown : The jan 
Clerke of Afiſe:The Clerke of theWarrrants: |fec 
The Clerke of the Market ; The Clerke of 
| the Peace, with many others. In the fecond fri 
' fſenſeitdenoteth ſuch a one as belongeth ” be 
an 


ls , 
A 
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aid is imployed about the Miniſtry of the 
Church , that being this function < in which 


| fignification ir is to be takenin this place, and 
-| inthe like ; for TI, formy'part;did never find 
\Cleckin the firſt ſenſeappropriared to any, 


as aft.addition fimply. We have the uſe of 
the word Clericus, from Clerus, or ({rrecn- 


| 2:6, ſignifying the Clergy, that is to-fay, the 


whole aumber of thgſe , which properly 


. | ſo called, or rather ſtrictly; are-de Clero donvi= 
| 26, 5. 66 Hpyeditate five ſorve domins, for Cle- 


ru cometh from xaip&@- , a Greekword, ſig- 
nifying the ſame with /ors in Latine; name- 
ly, a lot or portion. | 
The Habendum. 
OY Sos Habend. 

EO Habendum, is to'hame 

again the Feoffee , and tolimitthe cer- 
winty of the -eſtate , and it nay and doth 
ſomerimes qualifie the general! implcation 
of the eſtate, which by conſtruion and m- 
rendment of Law pafſeth in the premilſes:for 


an example whereof ſee Bucklers caſe in the 
ſecond Book of Sir Ed. Cokes Reports, and 
Thyd4mortons cafe, in P{owdens Commenta- 
ies. tis ro be noted, thar the premiſſes may 
be inlarged by the Hurd JO 

L ed, 


146 __ The T'ientndum. 
ed, asit plainly appeareth, aſwell in the ſaid: 
caſe of Throgmorton, as in Worteſlies Caſe re- 
ported alſo by Maſter Powder , and T bave 
read (as my colleRionstell me) that it isre- 
quired of the habendum, to inciade the pre- 
miſles. Moreover; the habendam, (as W.N. 
Eſquire; hath it in the treatiſe of the grounds 
and maxtmes of the. Law) mult not be repug- 
| nantto-the premiſſes, for if it be, it is void, 
and the Deed will take effe& by the Premiſ- 
ſes, which'is very worthy of Obſervation. 


The Tenendum. 
Tenend'. 


TY Tenendum, before the Statute of 
Luia emptores terrarumy made 18.Ed. 
1, was uſually de Feoffatoribus & haredi« 
bus [uzs & n0n de capitalibus dominis feodt- 
YAam,..&c. viz. 0f the Feoffors, and their 
Heixes., and not of the chief Lords of the 
-Fee, &:c. whereby there hapned divers in- 


. conveniences unto Lords, as the loſing 0 


their Eſcheats,or. forfeitures and'other right 
belonging to them by reaſon of their Seigni 
erges, which as the ſame Statute expreſleth it 
durum & difficile videbatar, &'c. whereu! 
on it was granted , provided. and jenaQet 


quod de cetero liceat nnicuique libero hominil 
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The clauſe of warranty. 147 
teryas fitas ſeu tenementa ſua, ſeu partem in- 
de ad voluntatem ſuam vendere , ita tamen 
quod feoffatus teneat terramillam ſen tene- 
mentum illud de capitali domino feodiillins 
per eadem ſervitia & conſuetudines per que 
feoffater ſuns illa priits de eo tenuit, © efbat* 
fmt fair (as faith one) pur advantage Ue 
Senior, which ſtatute was made for the ad- 
vantage of Lords, and indeed I eaſily believe 
it. Now it is evident from that which hath 
been declared out of the ſaid Statute, that 
at this day the texexdum, where the Fee fim- 
ple paſſech, muſt be of the chief Lords of 
the Fee, 8&c. for no man fince the ſaid Sta- 
tute could convey Lands in Fee, to hold of 
himſelf, out of which rule the King only (I 
think) may be excepted , and 'tis not in ſ1- 
lence to be paſſed over-, that where Lands, 
&c.areconveyed in Fee, though there be no 
tenendum at all mentioned , yet the Feoffee 
ſhall hold the ſame in ſuch manner as the 
Feoffor held before , qnia fortzs eft legs ope- 
ratio: the Statute ſo determines. 


T he cl:uſe of Warranty. 


Et ego & heredes mi, Fe. Warrantizabi- 
mus,&c, defendemm, &c. 
Arrantizo, 15a verb uſed inthe Law; 


id - and onely appropriated to make a 


L 2 Warranty 


148 T he clanſe of warranty- 
Warranty. Z:itrleton in his chapr.of Warranty 
faith, 2ze ceſt parol,c5c. that this word War- 
r4ntizo, inaketh the Warranty ,. and is the 
cauſe of Warranty, and no other word in 
our law,and the argument to prove his afler- 
tion,is produced from the formand words u- 
ſed in a fine,as if he ſhould ſay , Becauſe the 
word defewdo , is not contained in fines to 
create a Warranty, but the word warrantize 
onely,ergo,c.which argument deduced and 
drawn, a majori ad minus,is very forcible» for 
the greater being inabled,needs muſt the lef- 
ſer be alſo inabled: Omne majus in ſe continet 
quod mins eft, & quod in majori nou valet, 
Bee valet in mineri, But certainly Littleton is 
to be underſtood only of an expreſs warranty 
indeed, and of a warranty annexed to Lands, 
for there may be,and are other words,which 
will extend and inure ſufficiently to warrant 
chartels, &c, and which will imply,a warrats 
tyinLaw, as dedi, &c. and excambinm (as 
T have heard ſay) implyeth a warranty i 
Law, which from Glaxvuil's vel in excambi- 
#m, or eſcambium datione lib.z.cap.1. may 
receive ſome confirmation : And Lz:rcleron 
tn his Chapter of parceners, teacheth that 


partition- implyerh a warranty in Law, &c|! 
And leſt ſome may here ſay, that defendemm|[? 
ſtands for a cypher, I will cell them what 

| :- Bratton] 
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hat 
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BraFon declareth of it,ſpeaking about a war- 
ranty in deed, from thg Feoffor and his heirs, 
whoſe words are theſe:per hoc auten quod di- 


| cie(ſcilicet Feoffator)defendemus,obligatſe & 


heredes (uos ad defeudendum fi quis velit ſer- 
vitutem ponere rei date contra formam dona- 
tionis.C5c. Lawyers in their Books make 
mention of three kindes SG Warranties, viz. 
Warranty lineall , Warranty collaterall, and 
Warranty which commences by difleifin. The 
firſt is when one by Deed bindech both him- 
ſelfand his heires to Warranty, and after 
death, this warranty diſcendeth to and upon 
his Heire. The ſecond is in a tranſverſe,or 0- 
verthwart line, ſo that the party upon whom 
the warranty deſcendeth, cannot convey the 
title which he batch in the Land, from him 
that was the maker of the Warranty. The 
third and laſt is, where a man unlawfully en- 

treth upon the Freehold of another, thereof 
difſeiſing him ,- and conveyeth it with a war- 

ranty, but this laſt cannor barr ar all. OF 
theſe, you may read plentifu'l and excellent 

matter and examples in Lirtl/etons Chapter of 
Warranty, and Sir Ea. (oke,learnedly com- 

menting upon him , to whom for further il- 


[laſtration hereof, I referr you, as alſo unto 


Maſter Cowels interpretation of words in the 


title Warranty,who there remembreth divers 


L 3 things 


150 | T he clauſe of Warrant 'Y. 
things very worthy obſervation concerning 
it.Before I come to the fifth part of the Deed 
of Feoffament, give me leave to obſerve thata 
Warranty alwayes deſcendeth to the Heire 


at the Common Law, and followeth the E- | 


ſtate (as the ſhadow the ſubſtance ) and 
whenſoever the Eſfate may , the Warranty 
may alſo be defeatec, and every Warranty 
(as faith Sir Ed:Coke)which deſcends, doth 
deſcend to him that is Heire to him which 
made the Warranty, by the Common-Law. 
'* And moreover it is to be noted, as may be 
gathered from what hath been formerly ſaid, 
that an Heire ſhal notbe bound to an expreſs 
Warranty, but whenthe Anceſtor was bound 
by the ſame Warranty, for if the Anceſtor 
were never bound, the Heire ſhall never be 
charged. And I remember I have read a caſe 


in Br.abr.35.H.8.pl.266. to this purpoſe. S | 


home dit en ſon garrantie, Et ego tenementa 
predifta cum pertinentiis prefato A. B, le 


donee Warrantizabo, & ne dit, ego & 


heredes mei, il meſme Jgarrantera, mes 
ſon heire neſt tenus de garranter ,” pur cei 
gre (Heires ) =e ſont expreſſe enle garran- 


fy.B.garre 50. So Twill forbeare to ſpeake 


any further herein, being a very intricate and 
abſtruſe kinde* of learning, requiring the 
. penof a moſt cunning and experienced Law: 


yer 


| 


The clanſe of in cujnr,c. | _ IFx 


_ yer, andnow I addreſs. my. ſelf to the fifth 
| orderly, or formall part. of the Deed of Fe- 


oftament Fe 
T he clauſe of in'cujus, &c. 


-—— = Jncujus reiteftimonium. | 
| FS clauſe is added asa preparatory di- 
 reQion to the ſealing of the Deed, for 
fealing is eſſencially required to the perfeQion 
rhereof, becauſe it doth plainly ſhew the Fe- 
offors conſent to, and approbarion of what 
thergin is contained , hereupon it will not be. 
much devious or our of the way,to make ſome 
mention of thoſe faſhions,which in the man- 
ner of ſealing, and ſubſcribing of deeds, have 
been anciently uſed by our Anceſtors : Some 
report that the Saxoxs in their time, before 
the Conqueſt, uſed to ſubſcribe their names 


' to their Deeds, adding the figne of the croſfle, 


and ſetting down in the end,the names of cer- 
tain witneſſes, without any kinde of ſealing at 
all. But when the Normans came in, as-men 
loving their owne Country guiſes, they per 
petit & petit changed that cuſtome ( as alſo 
many others) which they found here, and [n- 
gulphus who was made Abbot of Croy/and,in 
an. dom. 1075. ſeemeth to confirme this -opi- 
nion in theſe words; Normanni cheirographe- - 
rum confettionem cum crucibus anurew, & 


L 4 als 


| 132 ; Fho clanfo of in O41 FC: 


| alizs Synaculic facriw in Anglia firmart ſoks | 


vam,in cre impreſſa.mutant. Yet I have read 
of a ſealed Charter in England before the 


Conqueſt,namely that of St, Ed, made to the } 


Abby of Weſtminſter: yet ſurely this doth not 
altogether repugne that which hath been for- 


merly f#4, for F have ſeen in Maſter Fabians | 
Chronide, and elſewhere that Saint Ed. was , 


educated in Normandy, and tis not unhkely 
but he mighc in ſome things incline to their 
faſhions, -The French-men have a proverbe, 
Rome n'aefte baſtie tout en un jour; and we in 
England uſe the fame, namely Rome was not 
built in-one day : So it cannot be conceived 
that the Normans in an Inſtant did after the 


Saxon cuſtome wholly in this particular, but | 
that iv did change by degrees, and perhaps at 


che firſt, the King and ſome 'nigh. unto, and 
abouc hint did uſe the impreflion of a Seale, 


which 1 am ſomewhat perſwaded to beleeve, | 


from a certam ſtory which. have beard, con- 
cerning Richard de Excy, chief Juſtice of En- 
gland, who inthe time of F. 2. isfaid to have 


chidden an ordinary man , becauſe be had | 


ſealed a Deed with a'private Seal Quant ceo- 
pertaine al Roy & Nobility /olement.1In the 
dayes of Edvard the third,fealing and Seales 
were very ufuall amongſt all men, for proofe 
whereof þ need nor produce any other teſts 
wp: og mony, 


Fr a oY and. 
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| mony, but the Deeds themſelves, whereof al- 


— 


moſt aps fr hath ſome. But I muſt re- 
member that Sir Ed. Coke, in the firſt part of 


' his Inſtituces, fo. 7. 4. ſeemeth to overthrow 


the former opinions about the firſt uſing of 
Seales in England , The fealing of Charters 
and Deeds, ( faith he) is mnch more ancient 


| then ſome have imagined, for the Charter of 


King Eawsn brother of King Edgar, beari | 
date an. dom.956. made of the Land calleT 

?eckgea, in the Ile of Ely, was not onely fea- 
led with his owne ſeale (which appeareth by 
theſe words) Ego Edwinu gratia Dei totins 
Britannice tellurts Rex meum donum proprio 
fipillo confirmavigbut alſo the Biſhop of Win- 
cheſter put co his ſeal, £g0 A lIfwinus Winton? 


_ Eccleſie divinns ſpeculator proprium ſigillum 


impreſſi.And the Charter of KingOffa,where- |, 
by he gave the Peter-pence, doth yet remain 


under Seal. The either of which two Char- 


ters, are much more ancient then that of 
Saint Edw. before mentioned , yet happtly 
there may be fome reaſon probably affirmed 
why as well King Edwin and the Biſhop of 
Wincheſter, as Offa,who was King of Mercia 
about the yeare 788. did annex. their Seales 
to their Charters, which no King of Enghnd: 
or Nobleman did before or after them , (ex- 
cept Saint Ed-) untill the commingin of the 
Ces __ Cor 


354, . -, Oftbe Date. 
Conquerour, that ever I could learne, heare, 
_ orread of, in any. Authour, . Nevercheleſle, 
I muſt of neceſlaty leave the ſearch of ſuch 


| reaſonto others better ſtudyed in the Com- 
- mentations and alcerations of perſons, times, 


and cuſtomes then [ my ſelfe, however I never 
heard any one deny,but that the frequent uſe 
of ſealing: Deeds did commence in the time 


_ of Z4. 3. and was not ordinarily uſed a- | 


mongſt private men untill then, as hath been 
formerly couched. . 


- Of the Date. © 
Dat-. 


[| N chis clauſe the Stile of the King at large, 
the yeare of his Reigne, and the yeare of 
our Lord God, according to the computati- 
onand account of the Church of England}; 
together with the day of the moneth are ex- 
preſſed, In former times Deeds were often 
made without date, and that of purpoſe, that 
they.might be alledged within the time of 
_ preſcription, as Sir Ed: Coke, in his ſaid Booke 
of Inſticures, fo. 6.very worthily obſerves,and 
moreover that.the date of Deeds, was com- 


monly added inthe Reigne of Ed. 2 and E 
3-an 


( 
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f 
{ 


Livery of Seiſin.  t55 
3- and ſo ever ſince, to whom TI refer you, 
who in the place laſt quoted , hath very ex- 
cellent matrer and obſervations thereabouts. 
And thus to perform what I promiſed, I 
will ſpeak a word or two concerning Livery 
of Seiſin, and ſo conclude. w 


$—_ — —_T_mp_ 
| Livery of Seiſin. 


Ivery of Seifinis a ceremony in Law,uſed. 

in the conveyance of an Eſtate of Free- 
hold at theleaſtin Lands and other things 
corporeal: but ina Leaſe for years, at Will, 
&c. Livery of Seiſin is not required , it being 
onely a Chattel and no Free-hold. By Li- 
very of Seiſin , the Feoffor doth declare his 
willingneſs to part with 'that whereof he 
makes the Livery, and the Feoffees accep- 


tance thereof- is thereby made known and 


manifeſt. "The Author of the new Termes 
of the Law , ſaith that it was invented as an 
open and notorious thing, by means where- 
of the Common people might have know- 
ledge of the paſſing or alteration of Eſtates 
from man to man, that thereby they might 
be che better able ro tryin whom the right 
and poſſeſſion of Land s and Tenements were 
| | if 


 Tt536 Livery of Seifin 
ifchey ſhould be impanelled on Juries, or 0- 
therwiſe have to do concerning the ſame, 
The ufuat and common manner in theſe 
daies of delivering of Seifin, I know to be 
ſo frequent, that of purpoſe I will omit it : 
But Ipray you note with me before I make 
anend, that Livery of Seſin is of 2 ſorts, viz.p. 
Livery of Seifin in Deed, and Livery of Seifin4; 
in law , which is ſometimes termed livery of 
Seiſin within the veiw. Ltvery of Seiſfin with- 
in the veiw cannot be good or effectual,: ex- 
cept the Feoffee doth enter into the Lands, 
&c. whereof the Livery of Seiſfin was made 
unco him in the lite time of the Feoffor;& it is 
not to be paſſed over infilenee', that a Livery 
inLaw may fometimes be perfected by an en- 
try in Law, asifa man maketh a deed of Fe. 
offamen:, and delivers Seiſin within the view, 
the Feoffee dares not enter for fear of death, 
barclaimes the ſame, this ſhall veſt the Free- 
hold and inheritance in him, to which effe& 
u may fee the opinion of certain Juſtices, 
38. Aſe/.P1.23. upon a verdi& of Aſlife in 
the County of Dore. And I conceive that this 
veſting of a new Eſtate, in the faid caſe in the 
Feoffee , making his claim were he dares not 
enter,ſtands upon the ſame reaſon, for (con- 
rarioumm eadem eff ratio) that the reveſt- 
ing of an ancient Eftate andRight in the _ 
7 ſeiſee 


b 
ra a 
38 m 
FA _ 
, 
"— Aa 
Ws —_ . h , . 


III 


no miami od wamcoam”mancowcac ic... Ds TO 


the ſealins thereof, andthe Nate axpctetiits 


ſeiſee doth by fuch claim ; whereof you 


| may read plentifully in Lizeleron his Chap< 


ter of Continual (aim. It is worth the 
obſervation that no man can conſtitate-4- 
nother to receive Livery for him, within 
the view , nor yet to deliver ( as I have 
heard my Maſter ſay) for none can take | 
by force or vertue of a Livery in Laws Þut 
he thar taketh the Free-hold himſelf, & & 
tontra, Otherwiſe it is to take and give 'Li> 
very of Seifin-in Deed, for there aſwel the 
Feoffee in the one caſe may - ordairy und 
make his Attorney , or : Attorneys it his 
tame and ſtead, to take Tivery, #5 the Feoffor 
1m the other caſe to give Livery, Conmwrey- 
tibus iis que in jure requiruntur. Ad 


now let Delivery of the Deed to be addedvs 


of the Lands thereby conveyed , and the 


preſume none will refuſe to zllow that” ove: 


ry thing hath been named,” which is <fRets 
tially required to the perfe&tion'of a” Bite 
Deed of Feoffament, and akhough I have 
mentioned the delivery of the Deed: m _ 
laſt place, yetit is not the leaſt thing', ord 
the leaſt conſequence or motnent ,; for after 
a Deed is ſealed; if it be not Aelivered,*' ef # 
»2#l purpoſe, it is to no purpoſe, 'and rhe'des. 
livery 
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"758 Livery of Seifin, 
-  hvery muſt beby the party himfelf, or his 
ſufficient warrant : So it may be gathered 
| from! what hath been ſaid , that ſealing of 
Deeds without Delivery is nothing, and that 
Delivery without;Sealing will make no Deed, 
but-: that both Sealing and Delivery muſt 
concur and meet together ,. to make perfe&t 


Deeds. ' £Þ7 bo. 71 . - ; x 
; 4:1 hope ſuch as are preſent at the Sealing 


ant! Delivering of Deeds of Feoftament, and* 


the State executing thereupon, will not for- 
Sef:toſubſcribetheir names, or markes, as 
witneſſes. thereof, whereby they may the 
| better be inabled to remember. what therein 


hath been done. jf: peradventyre there tall. 


be occaſion to.make-uſe of them,, And itis 
not.amiſs here before I end, to obſerve, that 
akthough upon Deeds of Feoffament, &c. it 
was,not uſual befare'the latter end of Hez.8. 
or.theregbouts to endorſe or make mention 
upon ſuch Deeds of. the Sealing: and Delive- 
riagof the Dxeds, . or ſtate executing of the 
Lands, &c;. .intended thereby to be convey. 
ed,, -( for I'my. felf have many Deeds of 
Feoffament which do teſtifie as much ) yer 
itisto be credibly ſuppoſed , and not with- 
out. ſome manifeſt. probability ,, . that - ſuch 
_ perſons whoſe names are inſerted after a 
certal 
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certain clauſe in ſuch Deeds, beginning with \ ** 
hiis teftibas, were eye-witneſſes of all, Thus 
deſiring you to take notice that I have called 
- | the ſaid fix parts of the Feoffament formal, 
> {| becauſe they are notabſolutely of the efſence 
of Deeds,&c. wanebo iz hoc Fyro. 1 will here 
conclude, requeſting all thoſe ro whom any 
ſight hereof ſhall, or may happen to come, 
| friendly to, admoniſh me of my failings here- 
| in : Whereby they ſhall ever engage me 
- | thankfully, | | 


* YO So. 
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